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ARTICLE INFO ABSTRACT 


Article History: Indemnification of incurred damages does not depend on its 
advance securement, although the law provides the possibility of 
securing compensation for potential losses in advance. The insti- 
tution of guaranteeing compensation for anticipated losses is one 
of the tools for protecting the defendant's rights in the procedural 
guarantees system. Procedural law doctrine and practice some- 
times shift the emphasis to already incurred damages and, thus, 
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Ms de call it the institution of compensation for damages caused by an 
Provisional Remedy, unjustified provisional remedy. The law of civil procedure defines 
Anticipated Losses, Damage, the rule for securing the anticipated losses and not already existing 
Securing Compensation, or proven damage. The misperception of the concepts of loss and 
Proportionality damage causes the wrong approach to the essence of the men- 


tioned institution. 

The criteria and rules for securing compensation for anticipated 
losses and incurred damages require different approaches. In rela- 
tion to the incurred or expected damages, it would be more appro- 
priate to talk not only about the compensation of damages caused 
to the defendant through an unjustified provisional remedy but also 
through the dismissed claimant’s claim. Considering all that, se- 
curing compensation for anticipated losses should include not only 
expected losses incurred because of unjustified provisional remedy 
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but also as a result of unjustified/dismissed claims. The defendant 
may incur various expenses or lose income due to an unjustified 
provisional remedy or a claim. Attention should be devoted to com- 
pensating for the damages caused by an unjustified claim to the 
extent that, firstly, the measure of provisional remedy is based on 
alleged facts, and secondly, it is only one of the procedural actions 
directed against the defendant. 

The provisional remedy itself and securing compensation for 
the anticipated losses to the defendant form one of the procedural 
guarantees of effectively using the right to a fair trial and, accord- 
ingly, it is a part of the area protected by Article 6 of the European 
Convention on Human Rights and the first Clause of Article 31 of 
the Constitution of Georgia. 

Based on the principle of equality before the law and the court, 
as well as the principle of the equality of the parties in civil pro- 
ceedings, the claimant also has the right to claim compensation for 
damages from everyone who, through illicit actions, prevented the 


enforcement of provisional remedy issued by the court. 


INTRODUCTION 


The institution of provisional remedy should 
not only be considered as a mechanism for pro- 
tecting the claimant’s rights. In this regard, the law 
provides a number of procedural actions of the 
court (a system of procedural actions) for the pro- 
tection of the defendant's rights as well. Therefore, 
the issue of provisional remedy is at the same time 
closely linked to the issue of securing compensa- 
tion for anticipated losses (which can be called a 
reversed provisional measure),' since the applica- 
tion of the provisional remedy may harm the in- 
terests of the defendant. Accordingly, the issue of 
provisional remedy is resolved through consider- 
ation of the rights and interests of both parties (by 
securing the rights and interests). 

The defendant should not be harmed by provi- 


1 In the study, the category of counter provisional measure 
is used with the same meaning. Civil Procedure Code of 
Georgia (14/11/1997), Parliamentary Gazette, Article 199. 


2 Yeazell, S., Schwartz, J., (2019). Civil Procedure. Aspen 
casebook series, tenth edition. New York: Wolters Kluwer, 
p. 316. 

3 Le Floch, G., (2021). Requirements for the Issuance of Pro- 


visional Measures. Provisional Measures Issued by Inter- 
national Courts and Tribunals. Palombino, F., Virzo, R., and 
Zarra, G. (eds.). The Hague: Asser Press, p. 47-48. 


sional remedy or by a claim brought in bad faith, 
and if so happens, he must be compensated.’ A 
claim for damages should always exist when the 
measure of provisional remedy is found unjusti- 
fied.’ Accordingly, in the event of revoking the pro- 
visional remedy or not satisfying the claim of the 
claimant, compensation for the loss caused to the 
defendant would be impossible without securing it 
in advance.° 

Any provisional measure used by the court 
must comply with the objectives of Article 191 of 
the Code of Civil Procedure and, in addition, the 
restriction imposed on the defendant must be 
reasonable and justified, considering the nature 
of the claim.’ The institution of provisional rem- 


4 Qurdadze, Sh., Khunashvili, N., Tskitishvili, M., Akhaladze, 
M., Kublashvili, M., Qurdadze, G., (2022). Commentary on 
the Code of Civil Procedure (Book 1). Tbilisi: "Meridian" 
publishing house, p. 256-25. 

5 Schnittger, H., (2020). Claim for damages arising from un- 
justified security, N.10. German Society for Internation- 
al Cooperation — GIZ, p. 13. <http://lawlibrary.info/ge/ 
books/CLS-2020.pdf> [Last accessed: 23.11.2023]. 


6 Qurdadze, Sh., Khunashvili N., (2015). Civil Procedure Law 
of Georgia (second edition). Tbilisi: "Meridian" publishing 
house, p. 352. 

7 Liluashvili, T., Khrustali, V., (2007). Commentary on the 


Civil Procedure Code of Georgia (second edition). Tbilisi: 
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edy protects defendant from the very start, while 
resolving the issue of application of the remedy, 
first of all, through requiring the court to apply the 
proportionality test. Securing compensation for 
anticipated losses in favour of the defendant can- 
not replace the court’s obligation to ensure pro- 
portionality during deciding the issue of provision- 
al remedy. In other words, proportionality must be 
observed in any case, even if the claimant volun- 
tarily provided the defendant with security for the 
anticipated losses on the basis of Article 199 of the 
Code of Civil Procedure. Therefore, the measure of 
provisional measure must be proportionate to the 
claim in any case.? 

Violation of proportionality is a test of the rea- 
sonableness of a provisional remedy and the ba- 
sis for its full or partial revocation, same view is 
provided in legal doctrine as well.” The violator of 
the requirement of proportionality is the court, not 
the defendant. The latter cannot be held liable in 
the future for violating the imperative of propor- 
tionality but rather for the fact that the provisional 
measure used in his favour turned out to be un- 
justified” 

Despite the importance of the institution of 
counter provisional measure, the existing Georgian 
law literature and practice on this issue is scarce.” 
Categories of losses and damages are subject to 
research, so it is necessary to determine the cri- 
terion regarding the amount of anticipated losses, 
compliance of principle of disposition to counter 
security measure and the threat of procedural chi- 
cane during the application of counter provision- 


"Samartali" publishing house, p. 351. 


8 Ruling of the Supreme Court of Georgia (Chamber of Civ- 
il Cases) of December 16, 2019 on the case: N as-1609- 
2019. 

9 Dzlierishvili, Z., (2018). Cross-undertaking as to Damages 


Resulting from Provisional Remedy. Journal of Law, N1, 
Ilvane Javakhishvili Tbilisi State University Press, p. 8. 

10 Akhaladze, M., (2020). Ensuring the enforcement of the 
claim/decision in the practice of the Supreme Court of 
Georgia. Supreme Court of Georgia, p. 84. https://old. 
supremecourt.ge/files/upload-file/pdf/sarchelis-gad- 
awyvetilebis-agsrulebis-uzrunvelyofa.pdf [Last accessed: 
23.11.2023]. 

11 Civil Procedure Code of Georgia (14/11/1997), Parliamen- 
tary Gazette, Article 199, Part 3. 

12 There is only one academic research/study, see — Dzlier- 
ishvili, Z., (2018). Cross-undertaking as to Damages Result- 
ing from Provisional Remedy. Journal of Law, N1, lvane Ja- 
vakhishvili Tbilisi State University Press, p. 5-22. 


al measure. In addition, international practice in 
relation to the mentioned issue will also be dis- 
cussed. All the above defines the significance of 
the present research. The regulatory norm for us- 
ing the counter provisional mechanism (Article 199 
of the Code of Civil Procedure) leaves the impres- 
sion that the mentioned mechanism is used only 
at the initiative of the court or at the request of the 
defendant. It should be further researched wheth- 
er the claimant can offer the counter provisional 
measure for securing compensation for anticipat- 
ed losses for the defendant at his initiative. 


GUARANTEES TO PROTECT 

THE INTERESTS OF THE PARTIES 
IN THE MECHANISM OF 
PROVISIONAL REMEDY 


For the analysis of the research legal institu- 
tion, it is essential to have a comprehensive un- 
derstanding of Part 1 of Article 57 and Article 199 of 
the Code of Civil Code since the right of the party 
(claimant) to use a measure of provisional remedy 
is opposed by the defendant's interest - to pro- 
tect himself from a harmful provisional remedy.® 
Thus, the legitimate interests of both parties are 
taken into consideration,” reasonable balancing is 
the main constitutional duty of the court. In cases 
provided by the law, the party asking the court for 
the provisional remedy may be required to secure 
compensation for the anticipated losses for the 
defendant.” The restriction must take into account 
the interests of both parties involved in the pro- 
cess — the defendant must be able to insure dam- 
age resulting from the provisional remedy, and the 
requirements set for the claimant should be rea- 
sonable and should give him a real opportunity to 
ensure compensation for anticipated losses. Thus, 
Article 199 of the Civil Procedure Code of Geor- 
gia explains in detail the procedure for using this 
mechanism, ensuring an additional guarantee of 
proportionality.® 


13 Decision N 1/3/1377 of the Constitutional Court of Geor- 
gia dated June 17, 2022. 

14 Liluashvili T., Liluashvili, G., Khrustali, V., Zabambashvili, 
Z., (2023). Civil Procedure Law. Part II, Tbilisi: "Meridian" 
publishing house, p. 82. 

15 Ibid. 

16 Ruling of the Supreme Court of Georgia (Chamber of Civil 
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The provisional remedy is linked to the restric- 
tion of the rights of the defendant, the interests 
of the latter is at risk of harm. It’s about potential 
damage. This problem is especially aggravated if 
the defendant is an entrepreneur. Application of 
provisional remedy by the court should not inter- 
fere with the normal functioning of such entity. 
Taking this into account and based on the princi- 
ple of procedural equality of the parties, the law 
provides guarantees to protect the interests of the 
defendant; in this way, the principle of equality of 
parties before the court is balanced.” 

According to Clause 1 of Article 11 and Clause 5 
of Article 62 of the Constitution of Georgia, every- 
one is equal before the law, which includes equality 
before the court as well, although the Constitution 
does not contain a direct provision on the equality 
of the parties before the court.® The resolution of 
the cases in court is carried out on the basis of 
equality and competition of the parties.” In accor- 
dance with Clause 2 of Article 4 of the Constitution, 
universally recognized human rights and freedoms 
(meaning the rights and principles recognized by 
international law) are directly applicable law in 
Georgia. This means that they are not mediated by 
any act, do not require the adoption of additional 
acts by the state. Provisions similar to these con- 
stitutional norms are reflected in Articles 7, 8 and 
10 of the Universal Declaration of Human Rights,” 
in Clause 1 of Article 14 of the International Cove- 
nant on Civil and Political Rights?’ and in Article 6 
of the European Convention for the Protection of 
Human Rights and Fundamental Freedoms.” 

Cases) of December 16, 2019 on the case: N as-1609-2019. 

17 Ruling of the Supreme Court of Georgia (Chamber of Civ- 
il Cases) of November 25, 2015 on the case: N as-1165- 
1095-2015. 

18 Constitution of Georgia (24/08/1995), Parliamentary Ga- 
zette, articles 11 and 62; Guiding Principles on Article 6 of 
the European Convention on Human Rights, Right to a Fair 
Trial — Civil Legal Aspects, (2017). Council of Europe, Eu- 
ropean Court of Human Rights. <https://www.supreme- 
court.ge/uploads/files/1/pdf/adamianis-uflebata-centri/ 
konvenciis-me6-muxli.pdf> [Last accessed: 23.11.2023]. 

19 Liluashvili, T., Liluashvili, G., Khrustali, V., Zabambashvili, 
Z., (2014). Civil Procedure Law, Part |. Tbilisi: "Samartali" 
publishing house, p. 60. 


20 Universal Declaration of Human Rights (10/12/1948), UN 
General Assembly. 


21 International Covenant on Civil and Political Rights 
(16/12/1966), UN General Assembly. 
22 Convention for the Protection of Human Rights and Funda- 


mental Freedoms (4/11/1950), Council of Europe, Rome. 


It is the above-mentioned constitutional and 
international norms that provide claimant and the 
defendant with an equal right before court while 
applying the provisional remedy. This means that 
the defendant, as an equal party to the claimant, 
must be guaranteed the opportunity to protect 
his rights in the event of application of provision- 
al measures in civil proceedings. In other cases, i.e. 
if the defendant does not have the opportunity to 
defend himself against an unreasonable provision- 
al remedy, he will be in a disadvantageous position 
compared to the claimant; accordingly, the damage 
will be caused even before the court decides about 
the claim. Although the legislator aims to legiti- 
mately restrict the defendant's right by introducing 
a mechanism for provisional remedy, this circum- 
stance does not mean that interference with the 
right is always justified. The restriction must comply 
with the standards of proportionality.” 


OPTIONAL NATURE OF COUNTER 
PROVISIONAL MEASURE 


The use of the counter provisional mechanism 
(at the stage of provisional remedy) is explained by 
the fact that at this stage, there is still no definite 
prospect of the case, and it is not known whether 
the claim is justified or not.* In addition, it should 
be borne in mind that securing compensation for 
the anticipated losses is not an obligation of the 
court, but a right.” The court may also use provi- 
sional guarantee based on the application of the 
opposing party.”° 

The said right is used by the court in conjunc- 
tion with the application of a provisional remedy.” 


23 Decision N 3/3/600 of the Constitutional Court of Georgia 
dated May 17, 2017 in the case "Citizen of Georgia Kakha 
Kukava vs. Parliament of Georgia", II-48. 

24 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of October 6, 2014 on the case: N as-1135-1082- 
2013. 

25 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of October 21, 2016 on the case: N as-958-923- 
2016; Ruling of the Supreme Court of Georgia (Chamber 
of Civil Cases) of June 13, 2011 on the case: N as-832-884- 
2011. 

26 Civil Procedure Code of Georgia (14/11/1997), Parliamen- 
tary Gazette, Article 199, Part 1. 

27 Qurdadze, Sh., Khunashvili N., (2015). Civil Procedure Law 
of Georgia (second edition). Tbilisi: “Meridian” publishing 
house, p. 352. 
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If the court fails to exercise this discretionary right, 
the defendant may file an application and ask for 
securing compensation for anticipated losses.” In 
both cases, securing compensation for anticipated 
losses are provided if there is a reasonable expec- 
tation that the claimant will not be able to compen- 
sate for the damage caused in case if the claim is 
not satisfied.”? Thus, indemnification for harm (pro- 
vision of compensation) can be carried out both si- 
multaneously with application of provisional reme- 
dy, or after that.*° 

The institution of provisional remedy equally 
protects the interests of both the claimant and the 
defendant. Accordingly, if the measures taken to se- 
cure provisional remedy turn out to be unreason- 
able due to the fact that the claimant was denied 
satisfaction of the claim and the decision entered 
into legal force, or the court revoked the provisional 
measure before the filing of the claim in accordance 
with Part two of Article 192 or in accordance with 
Part two of Article 363,°° ** the defendant has the 
right to demand compensation from the claimant 
for the loss caused by the adoption of provisional 
remedy (Part 3 of Article 199). The law does not im- 
peratively require the court to secure compensation 
for anticipated losses in favour of the defendant;” 
it is discretion of the court.* It would be more ex- 
pedient if the court, on its initiative, would not have 
the right to impose on the claimant the obligation 
to secure counter provisional measure. The point is 
that securing compensation for anticipated losses 
to the defendant is in fact, “securing of such a claim 
which the defendant may bring against the claimant 
for the provisional remedy as a result of which he 
suffered damages”.** Whether or nota party initiates 


28 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of July 28, 2015 on the case: N as-759-718-2015. 

29 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of April 11, 2017 on the case: N as-450-422-2017. 

30 Qurdadze, Sh., Khunashvili N., (2015). Civil Procedure Law 
of Georgia (second edition). Tbilisi: “Meridian” publishing 
house, p. 351. 

31 The case of cancellation of the mediation settlement pro- 
vision measure. 

32 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of November 2, 2016 on the case: N as-956-921- 
2016. 

33 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of June 13, 2011 on the case: N as-832-884-2011. 

34 Liluashvili, T., Khrustali, V., (2007). Commentary on the 
Civil Procedure Code of Georgia (second edition). Tbilisi: 
“Samartali” publishing house, p. 355. 


a complaint and claims compensation for loss or 
damages is entirely up to the claimant to be. There- 
fore, the possibility of imposing counter provision- 
al measure on the court’s initiative contradicts the 
principle of disposition. The question of whether the 
defendant is obliged to prove a probable amount of 
anticipated loss that may be caused by provisional 
measure is also subject to research. The law ignores 
this issue. To the extent that the provisional reme- 
dy is based on presumed facts, based on the prin- 
ciple of equality of parties, the defendant should 
not bear the burden of proving anticipated losses 
that do not yet exist. Proof of actual losses must 
be made in the future. At the stage of provisional 
remedy, asserting a loss should be the defendant’s 
dispositional right.* 

When applying a provisional measure, the other 
party is not obliged to secure its claim with money 
or securities in accordance with Article 57 of the 
Civil Code.** The implementation of the provision 
provided for by the norm in this form will be nec- 
essary only if the court, in accordance with Part 1 
of Article 199 of the Code of Civil Procedure, deems 
it necessary to implement a provisional measure 
from the other party.?” When applying counter pro- 
visional measure, several issues of both practical 
and theoretical importance have to be taken into 
account, which are discussed below. 


THE THREAT OF PROCEDURAL 
CHICANE IN THE MECHANISM 
OF COUNTER PROVISIONAL 
MEASURE 


First, it is necessary to consider the problem of 
the claimant’s fair use of substantive and proce- 
dural rights. As stated in the German doctrine, un- 


35 Taking into account the above, the Supreme Court of 
Georgia incorrectly explains in one of its decisions: “The 
probability of damage can be derived directly from the 
case materials and from the defendant’s instructions. In 
the latter case, the defendant, in accordance with the first 
part of Article 102 of the Civil Code, is obliged to prop- 
erly substantiate the expected damages” — see Ruling of 
the Supreme Court of Georgia (Chamber of Civil Cases) of 
June 13, 2011, on the case: N as-832-884-2011. 

36 Qurdadze, Sh., Khunashvili N., (2015). Civil Procedure Law 
of Georgia (second edition). Tbilisi: “Meridian” publishing 
house, p. 351. 

37 Ibid. 
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fairness in the process Is the abuse of a claim and 
any other procedural rights, which arises in the 
event of a discrepancy between the goals set by the 
person entitled and the goals of the right granted 
by law (which correspond to the goals of the civil 
proceedings).*® The same opinion is upheld in the 
Georgian legal doctrine as well.*? For comparison, 
the civil procedural law of Germany, as well as the 
civil procedural law of Georgia, does not contain 
a general norm establishing the obligation to ex- 
ercise procedural rights and obligations in good 
faith, in connection with which there is an opinion 
in the German doctrine that Section 242 of the Ger- 
man Civil Code*° (similar to Article 361 of the Civil 
Code of Georgia“) should be used by analogy in 
German procedural law.” The principle of acting in 
good faith is a general legal principle. Although it is 
not directly mentioned in the Constitution of Geor- 
gia, Article 34 confirms it. This principle, due to its 
universal nature, is the basis of the entire legal or- 
der, including civil procedural law. Accordingly, this 
is a principle of civil procedural law and, therefore, 
its use according to the rules of interdisciplinary 
analogy is not allowed since this principle is also 
characteristic of the civil process." According to 
the ruling of the German Federal Court of Justice, a 
clear sign of the abuse of the right is the intention 
to cause harm (typical of procedural chicane), as 


38 Baumgartel, G., Treu und Glauben, gute Sitten und 
Schikaneverbot im Erkenntnisverfahren, ZZP. 1956, p. 101; 
Konzen, H., Rechtsverhaltnisse zwischen ProzeSparteien, 
Studien zur Wechselwirkung von Zivil — und Prozefsrecht 
bei der Bewertung und den Rechtsfolgen prozeferhebli- 
chen Parteiverhaltens. Berlin: Duncker&Humblot, 1976, 
p. 270. 

39 Sakvarelidze, K., (2021). Abuse of rights and obligations 
of the parties in the civil process. Dissertation for the ac- 
ademic degree of Doctor of Laws. Tbilisi: East European 
University. 

40 Birgerliches Gesetzbuch (BGB). German Federal Law 
gazette. <http://www.gesetze-im-internet.de/bgb/ 
BJNROO1950896.html> [Last accessed: 23.11.2023]. 

41 Civil Code of Georgia (26/06/1997), Parliamentary Ga- 
zette. 

42 Stickelbrock, B., (2002). Inhalt und Grenzen richterlichen 
Ermessens im Zivilprozess. K6In: O.Schmidt, p. 280; Pau- 
lus, C., (2016). Zivilprozessrecht, Erkenntnisverfahren, 
Zwangsvollstreckung und Europaisches Zivilprozessrecht, 
6. Auflage. Berlin: Springer, p. 130. 

43 Khunashvili, N., (2016). The principle of good faith in con- 
tract law. Tbilisi: “Bona Kausa” publishing house, p. 43. 

44 Baumgartel, G., Treu und Glauben, gute Sitten und 
Schikaneverbot im Erkenntnisverfahren, ZZP. 1956, p. 
181. 


well as the exercise the right aimlessly, wastefully, 
or to achieve unworthy goals.*® Complaints initiat- 
ed for the purpose of harming another are consid- 
ered a clear manifestation of procedural chicane 
(abuse of rights) in German doctrine. 

When considering the implementation of 
counter provisional measure through the prism 
of the principle of good faith, it is necessary to 
balance the interests of the parties fairly.” The 
amount requested from the claimant through the 
use of counter security may be insignificant for 
that person in view of his assets, but, for example, 
a provisional measure applied in the form of pro- 
hibiting use of funds may be highly restrictive for 
another person (the defendant), especially when 
that person is entrepreneur/subject of entrepre- 
neurial activity. Applying provisional remedies 
may lead to the actual paralysis of the defendant's 
economic activity. Sometimes, there may be unfair 
competition from the claimant’s side, for example, 
to gain a monopoly position in the market by seiz- 
ing the assets of the defendant, who has a small 
market share. Considering that the following issue 
arises: is the court obliged to unconditionally ap- 
ply a provisional measure if the claimant presents 
a counter provisional measure? The law does not 
provide a direct answer to this question. 

The provision of the norm under Article 199 of 
the Code of Civil Procedure gives the impression 
that securing compensation for anticipated can 
be established only at the court's initiative or at 
the defendant’s request. In fact, it is not exclud- 
ed that the plaintiff provides security in advance. 
So, the claimant may not wait for the court and 
secure compensation for anticipated losses in fa- 
vour of the defendant (counter provisional mea- 
sure). This deduction is derived from a reasonable 
interpretation of the law. In practice, claimants do 
not behave so because they are not interested in 
the preliminary provision of security since courts 
usually order provisional remedies without it as 


45 Bundesgerichtshof (BGH) Beschluss 9.07.2007, II 95/06. 
<https://openjur.de/u/77182.html> [Last accessed: 
23.11.2023]. 

46 Zeiss, W., Schadensersatzpflichten aus prozessualen Verh- 
alten, NJW, 1967, p. 708. 

47 Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of March 6, 2017 on the case: N as-28-25-2017; 
Ruling of the Supreme Court of Georgia (Chamber of Civil 
Cases) of November 6, 2015 on the case: N as-929-879- 
2015. 
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well. Based on the provisions of the Code of Civ- 
il Procedure and the analysis of judicial practice,® 
the following conclusion can be drawn: a refusal to 
apply provisional remedies is permissible, even if 
the initiator of the claim submits the counter se- 
curity in advance. 

Even if the claimant provides a counter provi- 
sional measure, the court is not obliged to issue 
a provisional remedy, which is a progressive solu- 
tion of the issue by the Georgian law. “ The fact is 
that in the above cases when the claimant pursues 
the goal of unfair use of a monopoly position in 
the market, there is practically no harm (even if he 
presents counter provisional measure along with 
the petition for the use of provisional remedy) to 
his economic activity. And if it were enough to prove 
counter provisional measure in advance for the un- 
conditional use of provisional remedy, the court 
would be forced to apply the law literally, thereby 
potentially bringing a bona fide defendant to the 
brink of bankruptcy. In the absence of an obliga- 
tion, Georgian law gives the court more freedom to 
decide cases based on the principle of good faith 
and the balance of interests of the parties. 


RELATIONSHIP BETWEEN THE 
CATEGORIES OF LOSS AND 
DAMAGE 


Understanding of the essence of counter pro- 
visional measure should be sought in categories 
of loss and damage. The difference between these 
categories provides an opportunity to correctly 
define the scope (volume) and criterion of antic- 
ipated losses secured for compensation. The law 
refers to securing compensation for anticipated 
losses and not for advance compensation for loss 
or damages since the outcome of the case deter- 
mines whether damages will be awarded. Accord- 
ingly, the defendant has the right to demand com- 
pensation for damages from the claimant after the 


48 In judicial practice, it is always outlined that use of provi- 
sional remedies limits the rights of the defendant, which 
is why it is necessary to avoid anticipated losses to the 
defendant. 

49 Securing compensation for anticipated losses is a right of 
the court, not an obligation — Qurdadze, Sh., Khunashvili 
N., (2015). Civil Procedure Law of Georgia (second edi- 
tion). Tbilisi: “Meridiani” publishing house, p. 344. 


claim is rejected by the court decision and it en- 
ters into legal force.°° The right to such a request 
arises even if the claim is partially satisfied: the 
defendant will have the right to demand propor- 
tionate compensation for damages for that part of 
the claim that was not satisfied by the court. If the 
defendant asks for securing compensation for an- 
ticipated losses after a court decision in his favour 
(which is not yet into legal force), this can be done 
by way of securing the enforcement of the decision 
and can be expressed at least in the costs incurred 
by the claimant in favour of the defendant. 

As mentioned, the Code of Civil Procedure es- 
tablishes the possibility of securing compensation 
only for anticipated loss and not for the damag- 
es since it is impossible to determine the amount 
in advance. The determination of such damage, in 
addition to impossibility, would not be right since 
the determination of the causal link between the 
application of provisional remedy and the exist- 
ing damage can only be relevant if the provisional 
remedy turns out to be unjustified, which is man- 
ifested in the dismissal of the claim by the court 
or in the revocation of the provisional remedy. A 
legally binding decision must determine such a 
result and, so, after the conclusion of the case. 
Therefore, in a case, it is not allowed to measure 
the size and criterion of compensation for antic- 
ipated loss by the standard of compensation for 
damage already incurred. 

There is no coincidence that the Code of Civil 
Procedure refers to securing compensation for the 
anticipated loss (and not damage). Thus, it can be 
concluded that at the stage of application of the 
provisional measure, the imposition of security 
of compensation for the anticipated loss and the 
amount of compensation to be charged depends 
only on the discretion of the court. An analysis of 
the Civil Procedure Code of Georgia makes it pos- 
sible to draw such a conclusion. It does not con- 
tain and should not reflect a special rule (rules) on 
determining the nature of the damage caused to 
the defendant and the amount of compensation. 
The nature and extent/amount of damage cannot 
be confirmed in advance.” It should be proven after 


50 Liluashvili, T., Khrustali, V., (2007). Commentary on the 
Civil Procedure Code of Georgia (second edition). Tbilisi: 
“Samartali” publishing house, p. 355. 

51 For example, the defendant must apply to the court for 
the compensation of the damages incurred as a result of 
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the completion of the case and not at the stage of 
ensuring provisional remedy or at the stage of ap- 
plying for counter provisional measure. Therefore, 
using Articles 408-415 of the Civil Code of Georgia 
in systematic connection with Article 199 of the 
Civil Procedure Code of Georgia in determining the 
amount of anticipated loss for the defendant and 
imposing it on the claimant would be inappropriate. 

Based on the literal meaning of the content of 
Article 199 of the Code of Civil Procedure, it does 
not mean the possibility of securing compensa- 
tion for anticipated losses in case of termination 
of proceedings on any of the grounds provided for 
in Article 272 of the Civil Code. At the same time, 
based on the operation of the principles of dispo- 
sition, competition, and equality of parties in civil 
proceedings, the rule on compensation for damag- 
es caused as a result of provisional remedy should 
be applied even in the event of termination of the 
case. Such a solution to the issue is determined 
by the unreasonable will of the claimant through a 
groundless claim. 

As for losses (and not damages), which are of- 
ten not differentiated from each other, they do not 
mean losses caused by a temporary restriction of 
a right since the purpose of the provisional mea- 
Sure itself is a temporary limitation of a right.” 
Anticipated losses refer to actual costs (attorney's 
fees, other costs related to proceedings) and not 
unearned income as implied in the concept of 
damages. Damage is a broader concept, includ- 
ing factual costs and unearned income, and that 
is why procedural law focuses on the category of 
loss and only anticipated loss. Therefore, when the 
issue of securing compensation for anticipated 
loss is positively resolved, it is not allowed to give 
the concept of loss the meaning of damage and to 
demand such a guarantee from the claimant, that 
will burden him and make it impossible for the 
claimant to present a guarantee, because in such 
a case, the provisional measure will be revoked, 
which means that it will lose its practical meaning. 


the provisional remedy, he bears the burden of proving 
the damages and its amount — Liluashvili, T., Khrustali, V., 
(2007). Commentary on the Civil Procedure Code of Geor- 
gia (second edition). Tbilisi: “Samartali” publishing house, 
p. 355. 

52 Titberidze, G., (2017). Law of Georgia “On Arbitration”, 
Commentary. Tbilisi: Publishing House — JSC “Print Word 
Combine”, p. 81. 


On the other hand, when filing a claim for dam- 
ages, the full satisfaction of the defendant’s inter- 
ests* cannot be affected by the scope of secur- 
ing compensation for anticipated losses. In other 
words, the defendant will be compensated for the 
full damages, the damages he proves to have been 
incurred, not just the losses for which compensa- 
tion was previously secured. 

The fact that the concept of loss is not identical 
to the concept of damage can be seen from the 
following aspect as well: provisional remedy is is- 
sued by a court decision.” In this case, the parties 
are not ina civil procedural relationship with each 
other. They are only in substantive civil law rela- 
tionship with each other. The use of provisional 
remedy only affirms procedural relations between 
the claimant and the court. According to substan- 
tive, material law, damage can result from a breach 
of contract or a tort.® In any case, the damage must 
be caused by the debtor’s actions. The adoption of 
a judicial act in the form of a provisional remedy 
cannot be regarded as causing damage to the de- 
fendant by the claimant. 


INTERNATIONAL PRACTICE 


Section 945 of the German Code of Civil Proce- 
dure deals with the mechanism of securing compen- 
sation for anticipated losses. Similar to Georgian 
legislation, this section covers cases of compensa- 
tion of expected losses when the measure of provi- 
sional remedy turns out to be unjustified or is termi- 
nated later on. According to the ruling of the German 
Federal Court of Justice, the provision of securing 
compensation for anticipated losses, as provided in 
section 945 of the Code of Procedure, gives rise to the 
risk-related responsibility for the person who applied 
to the court with the request of provisional remedy.” 


53 This means full compensation for damages. 

54 Civil Procedure Code of Georgia (14/11/1997), Parliamen- 
tary Gazette, Article 194. 

55 Chanturia, L., (2017). Commentary on the Civil Code. Book 
|, General Provisions of the Civil Code. Chanturia, L., (edi- 
tor), Tbilisi, p. 43. 

56 Zivilprozessordnung (ZPO). German Federal Law gazette. 
<https://www.gesetze-im-internet.de/englisch_zpo/en- 
glisch_zpo.html> [Last accessed: 05.12.2023]. 

57 Bundesgerichtshof (BGH) Beschluss 13.10.2016 — IX ZR 
149/15. <https://openjur.de/u/2110901.html> [Last ac- 
cessed: 05.12.2023]. 
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German judicial practice does not equate anticipated 
losses with already incurred/proven damages, since, 
according to the Federal Court of Justice, damage is 
the result of a violation of law, at which point the 
person is guilty, and at the stage of securing com- 
pensation for expected losses, proof of guilt cannot 
be justified. The provision of German Code of Civil 
Procedure implies the obligation on the person re- 
questing a provisional remedy to take the risk of ex- 
pected losses, he must bear the risk of actions that 
may later turn out to be unwarranted.” 

According to the German judicial practice, to 
impose the obligation of securing compensation 
for anticipated losses on the claimant, it is suf- 
ficient to prove that enforcement of provisional 
remedy may/is likely to harm the defendant® (in 
which case the defendant should not abuse its 
right), this does not concern the burden of proving 
the future actual damage that it will subsequent- 
ly cause. In relation to this issue, French judicial 
practice emphasizes the incurred damage and in 
one of its rulings, the court highlights that the de- 
fendant, against whom the provisional remedy has 
been issued, can request the court to take mea- 
sures proportionate to provisional remedy. * He 
may request to the executive judge to order the 
claimant to compensate him damages in case of 
abuse of right. In the event that the defendant in- 
curred damages as a result of provisional reme- 
dy, the claimant will be ordered to compensate for 
such damages. * 

Under English law, when the order of injuction® 
is granted (provisional remedy), the person apply- 
ing the court with such request is at the same time 
required to pay compensation, if the court later 
finds that the injunction was unjustified and the 


58 Bundesgerichtshof (BGH) Beschluss 21.12.2005 — X ZR 
72/04. <https://openjurde/u/81501.html> [Last ac- 
cessed: 05.12.2023]. 

59 Bundesgerichtshof (BGH) Beschluss 02.11.1995 — IX ZR 
141/94. <https://openjur.de/u/2110901.ppdf> [Last ac- 
cessed: 05.12.2023]. 

60 Bundesgerichtshof (BGH) Beschluss 10.07.2014 —1 249/12. 
<https://openjur.de/u/754168.html> [05.12.2023]. 

61 2e Chambre civile 15 mai 2014, pourvoi n°13-16016, BICC 
n°809 du 15 octobre 2014 et Legiftance. 

62 2e Chambre civile 29 janvier 2004, BICC n°596 du 15 avril 
2004. 

63 Practise Direction 25A — Interim Injunctions, Para. 5.1. 
<https://www.justice.gov.uk/courts/procedure-rules/civ- 
il/rules/part25/pd_part25a> [Last accessed: 05.12.2023]. 


defendant was prejudiced by it.“ In one of its de- 
cisions, the court has pointed out that obligation 
to pay compensation implies the establishment of 
causal link between the incurred damage and un- 
justified provisional remedy.® Unlike the civil pro- 
cedural codes of Georgia and Germany, as the En- 
glish judicial practice shows, anticipated loss has 
the meaning of incurred damages, which is decid- 
ed by the court on case-by-case basis. Under En- 
glish law, the above mentioned rule regarding the 
order of injunction is more preventative in nature 
so that the claimant does not bring an unjustified 
claim before the court or does not abuse the tem- 
porary measure against the defendant. 


CONCLUSION/ 
RECOMMENDATIONS 


As a result of the research, the following con- 
clusions can be drawn: the provision of Article 
199 of the Code of Civil Procedure has a self-con- 
tained, independent character and procedural 
significance, which is not affected by substantive 
civil law. Determining the amount of anticipated 
losses secured for compensation should be done 
at the discretion of the court. Material norms can 
become effective only when the issue deals with 
compensation of already incurred damages, that is 
if the causal link between the fact of the damage 
and the unjustification of the provisional remedy 
or the groundlessness of the claim is established. 

The criterion for determining the amount of an- 
ticipated losses secured for compensation should 
be the principle of equality of the parties them- 
selves, which, on the one hand, should not impose 
an unjustifiably heavy burden on the claimant, 
which is a danger in the case when the anticipated 
loss is equated with material-legal damage. On the 
other hand, it must ensure the protection of the 
defendant and the prevention of damages expect- 
ed by an unjustified claim or its securement. 

The use of counter provisional measure Is al- 
lowed both at the initiative of the court and at 
the request of the defendant and also by claim- 
ant through submitting counter provisional mea- 
sure beforehand. In addition, due to the need to 


64 Hunt v Ubhi [2023]. EWCA Civ 417. 
65 SCF Tankers Ltd v Privalov & ors [2018]. 1 WLR 5623. 
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prevent the threat of procedural chicane (abuse 
of rights), the court should not always grant provi- 
sional remedy when the claimant offers the secu- 
rity in advance. 

Based on the conclusions, the following recom- 
mendations can be drawn: the title of Article 199 
of the Code of Civil Procedure requires a change of 
wording. It is appropriate to formulate it in the fol- 
lowing way: “Securing compensation for anticipat- 
ed losses by groundless claim and unjustified pro- 
visional remedy”. The third and fourth sentences 
with the following content should be added to the 
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dmMbommmmbamon BMomob obo®BMoyMys0b 
VMVARszggMyYMg0b 8MMo™My)d), MMAMMp 
boMAgmob ABMyAbZgg9™MYmoaob bodoaMbMby) 
obbaAMadgbho 


bomybo bbomamodg 
bsdomoamoalb om{amhsb60, bsjJomo3jamb ©5300 6705d7676eEnb bsbgemoénab n6039Mb04I740, 
bojomo3j700mM 


vobOMud00 


MsdDO{oM BoosHab oHoBMoygMyoo of} oMab OodMZn@goymo Jab Sabobbom yOMAH3ZqIMYyMQodgJ, mz- 
OBS 346MBN adengZ0 AMboMMEobgEN BoMomah vboBmoygMygd0b SabsbboMon yoOMYAH3ZIMYyMnb Agbod- 
MIOMMdOob. IMboOMMEOHIMN BoMomMah sHoBMoygMgdnb ROMAHZgmMYMgQab NBLHNHXHA AMsobybob 
3QMIOJOab Ov3Zab Lo8MMEBgbM goMobAHngdob LaLAgIsdN HoMImMo@eggbb gMM-gMM NBLAMYIQHD. 
OMIHMBoby Oo 8MoJHNZ0d0 BMBSIM 9J3IHHO ZoOd9J3M J339 OODOZoM B06] Oo, Agbodsdaboo, 
dob ,, Qo7VIoMMM|dImMN VOMYxHZgMYyMQNM Bnyg670gEMN BnobHab oHoBmoygMydnb nbLHAndHAAbLoGB“ 96m- 
009096. MAsMYMsO 30 Lo8MMEBILM Z06MBOM ZgobboBfoZM AM AMbo~MMEobgmMnN BoMomMAL Oo oho 
3339 OOdIO{oMN 069 OoMobHyMgdya Bnosbob PoMYAHZgMYMa Ob Bgbo. ombnNdHyEn nbLANAAGOL 
SMLALSOIN SMOLEMM JNO{MIob BoMoMabs Ov BNsbab Bbgdgd00b oMMg30B 06393b. 

AMboMMEOHIMN Bohomah Oo OAOZoMN Bohromal sHodMoyMygdnb B3hHaAH_MN_IQdN Oo Bgbo 
80616303909 JNOZMIL AMAMHMIZb. OodDM{oM v6 AMLoMMOHIM BnvbMs6 BndDoMMgJdNM ARMM 
LEMMA 2JHgdo boZdoM AYMb OM 119ZNLMN30O JoMHMMEO]H goyIoMamMydgmM VOMYAHZgMYMBaM, 
M9090 9b0Q97d3MM boMAgmab omdgham AnygbgdgmM Baobab AMBobygbaboMmBZab vHoBMoyMygdo0- 
BIB. oMHNDHYMabL ZoMZomabbnbg60M, AMbo~MMObgan dSoMoMah sHodBMoyjMygdnb VFOMAHZIMYyMg~o 
JOOo AMNBoZ@ Qh oMy AdMMMO BoVIoMMEMy|dgaMn VOMAH3ZIMYMQM, oModIO BozIoMMEMy|dga@mn 
boMAgmMaD AMLoMMEOHIMN BoMomMah ROMYAH{IMYMO@ob. ofhy DMM Jbogydgemm yoMyb3gqMYm- 
BM, 9/9090 YLoQyxd{ZEM boMAgmaM AmMBobybgb Agndegds BoMAM|dZob Lbgv@obb3g0 boMso, 
MoZgoMgMb AQIMboZgoM. JLoQyQdZgmmM boMAgmoab smd3gham AnygbgdgEN Baobab oHboBmoygMgo0b 
SIBOMIJOMMO0B) YYMoOM|do YOO BodobZaMEa gb 0IOJ6oO, MoAM]bs@vEB bo3ymMNZ VdMyx639- 
MmyMgab MMBabLdN|d, 9M QMOD, LoZgohMo_VOM QBoJhJOb 99y9d6H900, dQMMJB, domme gfhn-ghan 
boIMMEBZILM AMJIQ@ JOo00 AMBobybab GnHsoMdOIs ANDoMM IE AmMJdg@g090b ImMMob. 

boMAgmoab JOMIH3IMYyMBOb MMBOLdN|ZbB Oo 00 MMBabdagonb godmyg6gdnb Ag@_Ig0@ IOm- 
BobgbaLMZOb AMboMMEOBAMN Bofhromah sHodBMoyMygdab VBMYARb3IMmYyMOoab goMhMobHHnvg JdG6Ob bo- 
DoMAMBO bobsdoMAMMb YQmy|dnM 7RBgqdIGQNHo boMagdMmMdaDh 9MM-JMAM bo8MMEB9LM goMo- 
BGHaob Oo, AgbsdsdINbo@, GohMAMsO{BIHb v@vdNobHab FABM|doMo 93MM3Mb3g6RNNb O9-6 AVb~oaMe 
Ovo bogoMMsgIMMDb BMbLHaH ZEON 31-g AQb~ab 8nMZgEMN 87HJHNM OsBAmo b9BgMMb Bobomb. 
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346Mb0b Oo bodoMMMaAL 6609 AboMy|Ms HMobobBMMmdnb, 08M9N38g, JdoM|gMs Mobobbm- 
MABMydnNHMoab 8MNH3N8N@oH QodMIONboM), AMboMAgmMg|boEB ofZb 9QM Ido boghMaAM LoboMAg- 
MM (LobsdsMamqm) SybloM ImambmMgmb Baobab y3gmo 08 8nMabI{06 sHodMoygMgd0, MMAQMMEB 
SMIsdoMAMBMIagMN AmMJdg@|0gbNM AQRdomM |b bam LoMAgmab _BMyb3gmyMO@ab BobAnbgd0b 


oMbMAM|Ooob. 


bd338d6dM LNOY3ION: LoMAQMAD ROMAH3ZIMYM@o, AMbo~MmMeobymn BoMomn, dNv6bO, 
SHosdBMogMyoab JOMAHZ8IMYMQov, MOHodMIvOMdbo 


dUbv30M0 


boMAgmab 7dMyzHZgMYyMgQnb NBLHadATAH| oM 
dgnNd|ds AMasdMgd0MEO gb domenmea AmboMfg- 
Mab Oo330b AgJoHaddoe@. Jobdn Mogdmyfhamo 
Mobobgby900 2MZ9MbHNHg096 LobodoMamMmb 
BIE Hag bosMMEBgLM AmMgdg@gbg0b (LodMm- 
BgbmM AMJdg@gd9b0b bLabdgdob), MmMAM]d0B 
SMSISMHM LobsIoOMAMM oJHab ombMymy|dob 
DOMYHZIMYMY|_H boMhgmoab MovgdoymBomg- 
dab d9dMb3930dN, oM9090 AMBobgbNb Ov_B30- 
bog. sd0GMI, boMAQMoAL JVoMYxHZzgMYyMBOb bo- 
Z9MbAL AQo@oby3ZghobMobH GoZo03dnMgdyaMNo 
AMboMMEOHIMN BoMoMah obodmoygMhgd0b bogo- 
Mbab g.Ovsby3Z9Ho0GB (Mobs3y bosaMaAbsNMM bod- 
MHMEBgQbM yMyAHZgMYyMgo Ajgadmgdbs g6mMeamb),' 
Modg9ny VOMAH3IMYyMAab MMBNLdN|gONd Zgoho- 
/9000 Agbod~@mys BnvbA AnoyghMb AmMsobybob 
NBAgMgbL_Ob.? dgbodsdabo@, boMAgmab ydMy6- 
Z9MYMBaL bogambn By@gdo AboMgms 7QRe9- 
d900bo Oo ABHQMAbLgZdnOL ZoMZomnbEnbgd0M 
(QB|M_dQdObs Oo NHHOM|L|dOb JoMyb3gmYm- 
30M). 

boMAgmoab ydMyAb3gmMYyMenb Mmboabdng- 
60M 96 oMozgnamMbonb@abagho@ omdMymn bo- 
MAgMaM AmMsobybgb of FHO@o Anowesgh Bnobo 


1 33093000 80039 GbndZHgEMmonMm sfhab godmygjbgoyqoa 


090639 eEfnn HoGMYAZIMYMR@Ob 3oHJaMMo; Lojofnm39- 


Mab Lodmgo~mos)m bo3fiameygbm 3me@g jbo (14/11/1997), 
Lodofim3gmmlb bo306mbde@jomm Gs369, dybamo 199. 


2 Yeazell, S., Schwartz, J., (2019). Civil Procedure. Aspen 
casebook series, tenth edition. New York: Wolters Kluwer, 
83. 316. 

3 Le Floch, G., (2021). Requirements for the Issuance of Pro- 


visional Measures. Provisional Measures Issued by Inter- 


national Courts and Tribunals. Palombino, F., Virzo, R., and 
Zarra, G. (eds.). The Hague: Asser Press, a3. 47-48. 


Od MY 4N9OZIJO0, YOOo vHoBMoyME gh.’ Boobob 
SHsdMoyMgdab AMMbM3ZH0 ym3agmmMBab Yy6Oo 
oMbgdMd@ gb dodnb, Mma gbsE LoMAgmoab yr- 
MIB{89MYyMgab MMBaAbdN|gdS of sMAMAHOJos 
BoDoMMM|dAM. Agbododaboo@, boMAgmoab 
JMYxEZ{NMYM@Bab MmMBbabdagonb gogJdgdab 06 
boMAgmoab MoZdoymMRnmydoo9 YyoMoab mgdnb 
0906393000 AMdsobybabomgnb JAnygbgdgmM0 
BoMomMab osHodMoyjMygd0 AmMboMAgmy IDAboMoab 
409M AMbo~MMEOHIMN BohMoMnhb sbodmMo9M]d0b 
POMYHZIMYMBab goMgQdQ Jggdmgdgmoo.® 
bobodsMmmmb dngh godmygbge0jmN Yd- 
MAB38g9MYyMgOb B9dNbdN|gMN MMBabdN|_dy FO@o 
dggbod0d90MEO gb Lbb3-ab 191-9 AQVbenb BndbH9- 
Ob Oo sdobMb, AM8obygbab YQm™Mg09ddN AoM|30, 
AMBobybNLMZNb OvBgbgdgmM AgdMYOZo, Qvdo- 
MMMIOIMN Od Mobodyngoymn YyOOo oymb, 
BoONZ0MALENHQdAEO YOO@o aJb6gb AmMMbms3boab 
bobnoma Oo dobsoMba.’” bomMAgmob ydMy6- 
Z9MYMBabL ABLAHNADAHA Amdsobybgb Logdome 
dmagMo@ Oo 9M 30O]3 09 908d] 2303b, MM- 


4 Jafre@sdg, d., bybsd30mn, 6., BJo&od3oqmo, 32., 
obomesdg, 8., 3yd0mosd30mMn, 3., Jy~@sdg, g., (2022). 
Lsdmomojm bodihmmeggbm 3me@gjbob 3md96%omo 
(§oabo I). Mdagoakba: gsdMdBId~Md» ,,dgMa~@NsbN%, a3. 
256-257. 

5 dba®agmMo, 3., (2020). goydohmmydgma yb My639- 
MyMgBab dg~Igse@ FHoMdmMdmdamn Gonsbab sbsbmo- 
ahijoob dmmbm36s, N.10. agMdsboab boghmsedmmo- 
bm mobsddMmdmmoab Lsbmgo~@myds — GIZ, a3. 13. 
<http://lawlibrary.info/ge/books/CLS-2020.pdf> [omam 
Bob3go: 05.12.2023]. 

6 JaMesdy, d., by60d30m0 6., (2015). bsJomm3gamb bo- 
AMJo~ma)m Lo3fimggbmM LsdsMmomoa (Agmfhg g0dM_Bg- 
ds). MOAMALA: gsdMIBIIEMMds ,,dgMa~@NSb0%, a3. 352. 

7 Magmysdzomo, m., blHAL®oaa, 3., (2007). boJohm39- 
MOL Lodmomosjm bLosfmeggbM 3gme@gjbob 3mdg6Go- 
fhon (89mg go0M3905). MdagaLA: gsdMdBIIEMMd5 
»bsdsfhaomna, a3. 351. 


“LAW AND WORLD“ 


OJbs3 By@gdo boMAgmoab YydMyxbZgmMYyMRNb 
BodMYyg6g0Nb bLogambn. JsaMZgM|bo@ ABo3b 
nd0oM, MMA YdMYbZ;gMYyMeBab MmMBobdngdob 
BodMYygHg0NLob AmMaMbMZb MobodMIs@modnb 
MdBZ0b2 — BFAMIMMEBA_AMMdab/MsbodMIOmM- 
dab Ovo3Z0b oVBaM|QdMmoob 39M dIB3MNb Im- 
boMAgmoabomgnb 00 BoMomab sbodMoyMygd0b 
JMYxEZ{IMYMOBab AMMbmsbab MOovbgbygdo, Mm- 
AIM Agbodmms go6NBo@mb AMsobybgd 9.6. 
BIVIMOM|dImMN YoMYbZgmyMeab 4g@I9Gg00. 
bb3o bady3900M MMI AMJZ0b, 8HMIMMBNAMM- 
dd OOBIMO YOOo aJbgb HgdnbdngM dgdmb39- 
3000, DvdnbsB 30, MMO gbLsE AMboMAgM|I 69- 
HOYOMAMMdam ROMAGZgIMYM Amdsobybabom3nb 
AMboMMOHIMN Bofhromab oHbodBmogQM|do Lbb- 
3-Ob 199-9 AVK~ngMH BodMIE@NboMy. vdnhmd, 
JMYAEZ{NMYyMOBab MMBabdn|gdo bgdabdnghM dgd- 
Mb3939d0 boboMAgMM AMHbM3Zbab MobodMdo- 
0 7HOo aymb.’ 

MoHs¥MAsomodab/sMmMsmMMBngmmdab @o- 
M3930 YOMYGZgIMYMRBabL MmMbobdagdNb dJo- 
MaModMIdngMy|d0b HgbA Oo Jobo bMAMO v6 
BoBammodMng go9Jdgd0b boQyAd3{gMNo, o0Mb0d- 
ByEMN AMMbMsbab GMovBgab osxBZnm|dmMmMododg 
YIMsOM|ds Dobga~mMemM|os ayMaA~GN_IE MagMs- 
HxMsd0B3."° Mob.dMdso@mdnb AmMMbm3:b0b Oo- 
0MM3930 LobodoMAMM Oo ofhFy AMBoL9bg. 09 
VQoHobZg69Mb LoAMIs{MMO MobsdMIs@modnb 
NASAMoHaZNbL OoMM3Zg3NLoOMBZNb 30 of dgnNdaNg- 
Od OoV7ZNLMMb 8obybabdZIoOMMody Bnobab obo- 
BmMogMgdab bobnm, oMvdg@ NDALMBNb, MMA go- 
VoMamy|dgmM omAMAGHOdo Jab boboMejgdmmMea 
Bsdmygbgogmo YoOMYSZgmyMg@o.” 

dgdb3g@MN YOMAHZzgMYyMBOb NbLHaAAHAL 
DHNdZHAMMoab AnAbg@o3Z0O, 9Mb6NdHAM bogo- 


8 Lodohm3gmmb ybgbogbo Lobsdofhinmmb bodmgomoe- 
Jm boJdgme 39q™moob 2019 Faob 16 @~g939dd0Moab gob- 
finbgd0 bojdg%g: Nob-1609-2019. 

9 dmaghad3omo %., (2018). bLofAgmoab yb Mmyb39mMym- 
B30 BsdMH39INMO Bofho~ab (Goosboab) shbsbmsyfngdab 
WoMYAHZIMYMago. Lodofhmamoab yyaMbomo, N1, y6039f- 
Loa®gAob godMdggdammds, a3. 8. 

10 obomesdg, 8., (2020). bomAgmoab/gowmsfy39g4omgoab 
ombfhymygoob QoMAHZIMYMB~ LbodJofim3gmmb 
qb 76o9b0 bobsdsfhmmmb  3frod&n30do. — bodofn- 
m39MMb ABQbogb0 bLobodsfrmam, a3. 84. <https:// 
old.supremecourt.ge/files/upload-file/pdf/sarchelis-gad- 
awyvetilebis-agsrulebis-uzrunvelyofa.pdf> [Omam b6bob- 
30: 05.12.2023]. 

44 Lodohm3gmmb bodmgjomsdm bo3ifmegbm 3me@gjbo 
(14/11/1997), LojJoMm3gmmb Losbmbd@~JoeEmmM Gv36g, 
dybamo 199, d9b009 bofogo. 


MbdQJ oMbgdymM JoMHQmMa MaAHQModyMs Oo 
8M9JH030 BBAMNDS.” GodMbL338M]ZN» BoOMoMabs 
©» Bavbab Zo0HI9gMMgd0, ZobHbodo3Mob Amon- 
Mbm3b AMbomMME@bgmMN Bofomab MmoJbMdnb 
3MnggMnVd0, AMbo~@MeobgmN BohMomab bobo- 
DMhHAMMb 2BaABZN.HAZNM VOMYG3Z3gMYyMgQoab Ag- 
bododObMdy OnbsIMBOBAAMMIdOL 8MNHBN8M06, 
bo8MMEBZ9LM doZobab boyaMmby dgdb3gga@MN Jd- 
MAIBZIMYMO@abob. odobMo6o3g9, gobbamM ym 
NJ6900 sMb60dHAM boZgaMbmMsb6 IANdohmgdn0M 
bogMaodmMMabm hoJhn3Zo0B. ym3gmngg ombod- 
ByENnN gobod8aMMod|gob 338M gZ8Nb oJHJommodod. 
d9db39@MN YOMYHZgMYMBOL AQdJobHnBdGob g™o- 
Amyg6gdab AMABgLMng_ZogmMO HMMA» (LLb3-ob 
199-9 ybemn) HM3Z90b Invdgg@amyoob, Man- 
dmb omb0dbyen dgJo6nddab godmMy 96900 Obm- 
MMO bobosdoMAMmMb n603NsHN3ZNM, 06 AMB8oby- 
bab dQoDOZMIAMMONN HO Jodo. Z00MbL033M]3N0, 
Mobvd390No MY ofho AQDLZgOMN YOMYAB3ZgMYy~m- 
30b 069 AMLoMMEOb|EMN Bohhomah sHbodBMoyMg- 
dab AMboMAgMadL Bagh dgmoZ0d)do. 


dbouMIN)0 N6OIMILIGNL CobB30b 
doM06H0000 boMBIM Nb 
JBMIEZIMINBOb dddo0b08dd0 


bo33@930 bodohmmydMngn NbLHNwH _HOL 
LAAMYMR aM sHomadBabMZab os9BNM|dgMN 
bbb3-ab 57-9 dgbq~ab 1-mn BoBaMAbS Oo 00039 
3Mog bob 199-9 AVb~ab BmMAsmy|JbyMN om do, 
30600@s6 AboMab (AmboMAgmab) yQRmMgoob, 
BoOMNYIHMb boMAgmab yoMYAH3gmYyMoBnb Mm- 
Babdngds, ysohMabsnM@J00 AMsobybab n6—9- 
MgbN — 0930 OosNBZob Baobab AMAGobo yoMyH- 
39MYMQNb OMBabdN|QdNL{s6.2 DAodobo@vdg, 
JMM0069Mb YsaMabsaMEOJd0 AMboMAgmoabo 
Od AMBobybob M|BZaHNIARMOA, ovbgoMNdgobo6g- 
30 2bAgMgLgO0," MMAgMM BmMbaAg8MyMN Oo- 


12 Lsdggbaghim LAsoab wembgbt7 sMbygomob db6menme 
JMMO 330930, 06. d~magfrad3nomn %., (2018) bofnhg- 
mab yoMYb3IMYMaRnM BodMH3INE@MO Kofhoqoab (o- 
sbob) sbybmoyhgoob yoMYyb3IMYMgRs. Lodommmab 
gsamMbscoa, N1, yoa3gmba®g%ob godmMdggdmmos, 83. 
5-22. 

13 Lodohm3gmmb  boeymbb&ohygom — Lobodohmemb 
2022 GFmob 17 o3baboab go@osfy3gGomgos bojdgbg: N 
1/3/1377. 

14 MomMyAsdgomno, o., Mamysdzomno, B., bMyAb&oamon, 3., 
dmaghad3nmo, %., (2023). Lbsdmgoqojm bo3fimeagbkm 
Lodofamoemn. Il b8foma, MdaMaALA: gsdMd39d~MmMds 


“LAW AND WORLD“ 


doMoBbgd03 bobosdoMmMmmb  ysnM\M38gmMgbo 
IMBLHNHABAVMA AMZoM ]Modoo. Lohgmoab ydv- 
MABZ8gIMYMAab AMAMbMZHb, 346MbNM goM3o- 
moabbobg09emn 8nMMdgdonb oMbgdModnbob, Ag0- 
dmg. MOog3NbMMb AMbomMMEOBgMN BofMomoab 
SHHosdMoyMgdab YoOMAHZzQMYMoR. = A_gdMYOMZ0 
J@Oo ANZ0MabLBNGgd@gL 8MMEBgbLOb AMbBobo- 
mg mMng9 AboMab abAgMAL_dL -— AMBobybgb 
Joos 8Jmbogb dAgbod~m|gommds Oosdsm3g0mb 
JMYAE{NMYM@ab MMBobdngdN@o0b AMA~@NboM) 
Jmbgd0Mngn dnosbo, bMaaMm AMboMAgmoabomgab 
@o@gg6amn AMMbmM36g960 yO@o aymb gmbn3- 
MyM Ovo Dob vd~|Za@gb MaomyM Agbodmg|o- 
MModob, IMobONHMb AMbomMMEobgmnN BofMromoab 
JMYAEZ{IMYMQo. vd gHo@, bogoMMm3agmmb bo- 
AMJoMo)M bo8MMEBgbM gma g dbab 199-9 AVbe@n 
OJHOMYMO ZoHIoMHogb 09 AQJvHndBGob g0dm- 
y96900b 8MMEBg@O jMob, MB BoMIOMo@{gIbb Om- 
B8obgbab FQAmy|odgb0b Ov33ab Ov, 9dNM 30, Mo- 
BodMIAvOMdNL YoOMYxH3z9IMYyMBNbL MododgdnM 
BoMobAoob.* 

boMAgmoab ydMyAb{gIMYMBo YyB03dNM@)- 
do AMBobybaL YQAM|dgd0nb AQdDMAOZoL, Modo, 
MMEMME d9@IBO, Aghod~@mMy 09 yZ3o0Hob36gmab 
NBAGMALZOAL ModnvbgdvB gvdmnBgomb. boy- 
dofine Agbod~@mM BnvbdyJ. gh 8Mmomydo Qvb- 
bogymMj00M 063030900, MY AMs8obybg AgQbo- 
MAQs. LobodoMHMAMmMb JAngM BgodmMYygbgdgmMIS 
JMYxEZ{INMYMOBab MMBabdN|gdsd of YOOo Ago- 
B9MbMb sdQzgoMn LydagJHOL BMMIo~maAMa bo- 
0960MO9M LoJdnNsHMdo. LEMM|g@ ombadHyMaL 
BONZ9MALENHQdAMY Oo AboM|AMs bo8sMMEBgbM 
M6ob6MMModab 8MNH3O8Nb boyyAd3gmMd] OM- 
30M0b60H96b 306MbN AMsobybab N6HgMgbgd0b 
MdBZ0bL BoMoHHaJOb. 09 BdNM doMobHbogdo bo- 
bodoMAmMmb 606009 AbsM|9Ms HNobobbMMmdnb 
8063080." 

boJoMnggMmb B3mMbbHaw_BaAb 49-11 4y- 
bmab 1-mo 876Jhabo @o 62-9 AVbm™oab 49-5 396- 
Joab AQbsddabo@, y3Z39@Mo (AmBQdI@A 33M9- 
30b dndHgdabMBZNb, AMboMAQM] Oo AMBobybg) 
M6ob6MMaw LodoMaAmnaDL 606009, ModNB bobo- 


vogma@ns6o", 33. 82. 

15 0939. 

16 LbodJohm3gmmb ybgbogbo Lobsdohhnmmb bodmgomoe- 
Jm boJdgme 39qmoob 2019 Famob 16 c~g9390d0Mab gob- 
Ainbg00 bojdg%g: Nob-1609-2019. 

17 Lodofim3gmmb ytgbogbo bobodohmemb Lbodmjomoajm 
LoJdgmoe 30mo ab 2015 §Fanab 25 bmgdoMab gobhnbjd0 
boJ89%9: Nob-1165-1095-2015. 


DoMhAMMb 6060409 MsHbobbMMmMods3 NBQMabLb|A- 
Oo, NVIBS 30, IMBLHNHQENIN LobodoMaAmmb 
606009 AbofFigms MobsbEMMmdnb Momdsdg 
8OMO3NMN OoboBgbon sbobymo of oMab,® Mo 
Dabo 9MMBZ0MN HoZgMno. bogyMMZ Oognb boeg- 
Bo@ JB99MO bogambgdnb LobodoMMMmMdn go- 
MOoby39H0 30, AboM|9Ms MobobEMMmMdabs Oo 
dgsNdM|Q0NMMdNL LobBynbygdd]9 bMMEBNgmM@|)- 
do. 3MBbHadAABOAL 49-4 AQbannb O9-2 8y6JaHob 
AgbsdodNbo@, v@vdnoHab boym3ggMmMoMEa omo- 
of 909M (MsdnB LogMMmsIMMaLM bodofmman 
oMasMAdAMO 9RBMgO90N Oo 8M06308900 08z- 
MabLbIgb0) QM ]d900 Oo MoZ0byQmM|dg900 bLo- 
JoMnggmmdn ydyommM@ AmMJdg@N bodofMMo- 
Moo. gb 60dbo3b, MMA DAoMn ZodJZom~my|ds oM 
bogd0 Msndg oJhaM, Dom obodmsJdg@_IOMoO 
of oMAL bogaMM OsdodygdnM sJgodab damMgedo 
bobgmdbNgQmb AbMam@sb. Oobobgmgodymn 3mb- 
bANgABA_VMA BMMAQONb ALgogboa wgdymM]bg60 
dbobyMNo vOodnNsHab YQMy|domo boym3ggmoom 
OIZMoMo30ab 09-7, 09-8 Wo 49-10 AVb~gdd0,”° 
bodMJomo)M Oo 8MEMNdnZgIMN yQaMgdg0Nb Ag- 
bobgd bogMmosdmmhabm s80JHob 09-14 AZb~moab 
1-™ 3896JHdn”" Oo o@ovdnsbab YQBM|QdoMo Wo 
JNMNMSO MosZnNLzBMy|o0oMo OvBgob g3MMs0b 
3M6396B0nb 09-6 d9bqndn.” 

LEMMIO BYIIMM Bomnng|gdymMa BMbbAHNDD- 
BO9MA Oo bogMMosdIMMabM BMMAg60 omgyMo- 
396 LobodoMAMMbsOdn JnIoMMZab HNobsdofMon 
¥BMg|onM MMZMMHE IMboMAgagyb, obg AMsoby- 
bgb boMAgMab _yoMyABZgMYyMeab BgbM0b Ando- 


18 bojofam3gamb 3MbLHoO AGA (24/08/1995), 
Lodohim3gmmb bo3s6mbd@ jdm 69369, 09-11@o 62-9; 
046eMg00; 8694330930 38/06GN3900 s@sdonsbab yReng- 
Ooms 73MM3yMMO 3Mb3976300b 49-6 AH6EMMSH (Co393- 
dafhjgdom, LodoMmaosbo bLobsdsmmamm gobbams3ob 
4RBmMgdo — LodmjJomodm bodofhmmamyoMoa3zo0 ob39d49- 
60, (2017). 93MM30b bodfm/s@sdosbab yRBqgdoMs 
93MmM3y9qmMa = bobsdofrmem. = <https://www.supreme- 
court.ge/uploads/files/1/pdf/adamianis-uflebata-centri/ 
konvenciis-me6-muxli.pdf> [O6menm bob3e0: 05.12.2023]. 

19 MomMAsdgomo, o., Mamysdzomno, B., bMybsoamn, 3., 
dmaghad3omo, %., (2014). Lbsdmgoqmojm bo3fimeagbm 
Lodofhmoemoa, | bofago. moagoaboa: gsdMd390jMmMdos 
»bsdsfhaomna, a3. 60. 

20 SMsdnsbab YRBmgoomse Loym3ygm~moem Wg3~MoMosg3os 
(10/12/1948), gogfmb ag6gMoayfho sbboddqnge. 

21 Loghmoedmmhabm 30980 bodmjoqoejm ws 3mamno- 
samo yRBamygdjoob Agbsobgd (16/12/1966), goghMmb 
BIHgMsmyMo shbodoayoe. 

22 S@Msdnsbab YRBmMgdoms OS dofhams@ Mo3abyBag- 
09M ©5330b 36396300 (4/11/1950), 93fm3ab Lodgm, 
fomdo. 


“LAW AND WORLD“ 


Mmgd00. gb bndbogb, MMI AMBobygbgb, MmMaMME 
AMboMAQMAL MobobbMMyAQMy|d006 DAbofgb, 
bodMJomogm  8MMEBgbda YyOdMYAbZ8gMYMRNb 
OMBabdagdoM9 = godmygbgd00b dgdmb3g30- 
dn gohobhHaMg09mn ROO 8Jmba@gL Mogobo 
3QMg0900b Oo33Nb dgbodmMy|dmmdd. bb3go dgd- 
Mb3930900, 069 M930 AMsobybgb LoMAgm@mab ydv- 
MIHZ8gMYyMO@ab OoQbsdyngdgmn MMBabdagdob 
50659MI9OJ9B O9B330b Agbod~ygdmmods off 9469- 
do, OL AMboMAQM|LMH AJgM@oMJbNM ofhobg~m- 
boyMgm AOZMIBsM|MddN oMAMAHMY|ds, Jgbo- 
dsdNL@, BAHN AnoMggds 9M 30093 Mogonb 
b0g06B9 AMboMAgmabL yRmMydnb LobodoMaAmm 
BoOoHy3ZghaM {OOM OoMobHyMg000@9, Modg- 
M97 AMBobygbab ANdohM YOMYAHZgmMYyMRab mm- 
Babdngdome dnM{d0 7303dNM@IJd0 Dodgghnomy- 
H-bodoMamy|dMngn dgdM|MZ90Nb Mobgbygdob 
@o 000M, BNvbab Anygbgdab Agbodmgyodmmdob. 
boMAgmoab yoMybZzgmMYyMRBOb AgdJoHbNddob |Jg- 
AMM|JdNM 3Zo6MbID@O]70g9MN BoMMosMNs YRCMg- 
dab MAB{NHNIQMoO AZdMY@Z0b abobogb dndv- 
Bo@, DogMod gh goM|QIM|d5 NHoZgnbMoZ0@ of 
Badbogb, MMA YQBeMgdodn AoMg30 ym3gmmsnb 
ZBoDoMaM OAM. DIDMYOZ0 YOOo sobybmo- 
OAL MoHbodMIsomdab bhoHbOoMbg db.” 


dUdb3ICMN J9MIS38IMIMBONb 
BodsIMOo00IMN bobN0H0 


boMAgaab qoMyb3ggmyMgab LAo@Nd] 49d- 
b3g@Mn yoMyAbZ3gmMYMenb AgJoHaBdGab godmyg- 
6900 sabbHgd0 NBaM, MMI »MbndHAE bHo@nd) 
59M of OMA BoMH3399MO boJdOb 38g9MbL39dHNZo 
@os oF oMab BBMdnEMN, Hod@ZNMoO Mobod7- 
mg09MNs MY ofly AMboMAgmab Immbm36bv.™ 
SdLMH ZoboMZomnbEabgdgmnw, [MIA AmMbo- 
MmMobgmn Bnsbab oHodMoyMygdnb YydMy7639- 
MYyMQRs bobodoMHMMmb ofho ZomMm@JgdgmM|do, 
SMSBJMO YRM|0s0.% YOMARGS3IMYyMBabL goMo- 


23 Lodohm3gmmb LoymbLAn AGM Lobsdsfhmmmb 2017 
Hooab 17 doabab N3/3/600 go@shy39om gd boJd9%9 
pbogohn3gmmb Amjomos]g 3060 393030 LoJohMm3gmmb 
39M MsdjbHoab Fnbs9mdwge%, I-48. 

24 Lbodohm3gmmb ybgbogbo Lbobsdofhnmmb bsdmgomoe- 
Jm boJdgme 39qmoab 2014 Famab 6 mJ&mdomoab gob- 
Ainbgd0 bojdg%g: Nob-1135-1082-2013. 

25 Lbojohm3gmmb ybgbogbo bLobsdommmmb bodmgo- 
MoJm LboJdgmo 39~mMoGob 2016 Fmoab 21 mJ&mdomob 
gobhAnbj00 boJjd9%g: Nob-958-923-2016; boJomm3gmmb 
qbQGo9b0 Lobsdsmmammb Lodmjomodm boJdgno 30- 


BGHaw bobodoMMMmd AgndmM |v, 0b939, BodM0- 
y9g6mb AMBnbs.oMdOIsg AboMab gv63bo@gdn0b 
bogydggmbdg.” 

oMBNdHAYENN YQM|d0 LobodoMHMMmMb Bagh 
B00 MNYIHgO00 LoMAgaadb yoMYAH38gMYyMRBOb MMm- 
Babdngdab godmMygbgd0bM06 ghmo@.” Mg bo- 
bsdoMMMM oM BodMnygbgob v0 OnbgM|IBAAM 
IBMIOsIAMbaM | bob, 40d06 BDoMomab sHoBMoy- 
Myd0b VOMYAHZgIMYyMgQab AMMbM3bab boMM{Ibo 
AMBobybgbL AQAdmMow.”* MMNZ9 dJ9dIMb393000 Bo- 
Momab sbodmoygMgdab yOMAHZ8gMYMo bagdbs 
00d06, MME JLB oMbgdMOb LoQAdgmMnobO 30- 
Moyje@a, MMA LoMAgMaAL OoQZdoymMRBamygomm- 
dab 490Mb3930d0 AMboMAgmM| 39M vobodMoy- 
M90b Bnygbg0gM Babb.” sAMNZQo@, Bofromoab 
SMHodMoVM{oo (OHodMoyMgoab yOMyS3gmymgo) 
DJgNd~|Qd9 go.bbMMBaAgMEa YL, MmMeMME LoMfg- 
Mab 7FOMYRHZgMYMBobmb gMHov@, abg Dob Ag- 
00980. 

boMAgmab ydMyAbZgmyMBnb NnbLHaH|HOA 
JIANGsNMsO NBogb MMEMME AMboMAgmab, abg 
AMBobybNb NHHQMAbL|db. Agbodvdabo@, my bo- 
MAGMA PdMybZgIMboyMAos@ Ovd3gogmn om- 
Babdngdgdon go97doMMEM|d9MN Q.dMEOZgo OIdNb 
800M, MMId AMboMAgM|b John gmJ30 boMAgmdy 
Od ZoMoHy3ZgHaM Ido dVZN@o Bo06MbBagM domo- 
do, S69 NOL B0M, MMI LobodoMMmmMmd 192-9 
dVbq~ab AQMMg HoBbaMaL v6 363°°-9 AVb~oab Ag- 
MM) BoBbamoab” Agbodsdnbo@ gooyjJdo boMfhg- 
Mab omMdgMvd@g] JamMgdygemn LoMAgmab ydMy6- 
Z9MYMRBnb MOMBNbLdN|Og9O0, AMBobybgb YQagdo 
oJ3b AMboMAQMALI{96 AmMaMbM38Mb boMAgmab 
JMYxE{IMYMRBab MMBabdNQdoMs gohoMgd0M 


Moab 2011 Faoab 13 a3babob go6hnbgdo0 boJdgb9: 
Nob-832-884-2011. 

26 Lodohm3gmmb bodmgjomoedm bo3ifmeghm 3me@gjbo 
(14/11/1997), LogJohmm3gmmb bosbmbd@~JoeEmmM Go36g, 
dybamn 199, 3n|M3g9GCMN Hofamo. 

27 JaMeosdy, d., by6sd30m0 6., (2015). bsJomm3gamb bo- 
AMJo~ma)m bo3himggbM LsdsMmoemoa (Agmfhyg g0dM_Bg- 
ds). MOAMALN: gsdMdBIIEMMds ,,dgMa~@Nsb0", a3. 352. 

28 Lodohm3gmmb yb gbogbo Lbobsdohhinmmb bsdmgomoe- 
Jm boJdgmo 30qoHob 2015 Famab 28 agmaboab gobhn- 
6900 boJd9%J: Nob-759-718-2015. 

29 Lodohm3gmmb ybgbogbo Lobsdofhnmmb bodmgomoe- 
Jm boJdgme 30moob 2017 §Fanob 11 o3famoab gobho- 
6900 boJd9%J: Nob-450-422-2017. 

30 JaMeosdy, 0., by6sd30m0 6., (2015). bsJomm3gamb bo- 
AMJo~ma)m Lo3himggbmM LsdsMmoemoa (Agmhyg g0dM_Bg- 
ds). MOAMALA: gsdIMIBIIEMMds ,,dgMa~@NSb0", a3. 351. 

31 Lsdgensgam AmMnggoab YoBMAb3gMYMeBnb MmMbobdo- 
Joab g07998900b 0699063930. 
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Baygbgdyamn BomhMomad sHoBmMoyMgydo (199-9 4y- 
bmab 49-3 BoGomn). 346Mb60 nd3ghMohnIMo@ 
0 AMAMHMZb bobsdoMAMMbysg06 AMbmMbm- 
38Mb AMboMAgM|L AMbommem@bgmn Bnobab 
SHosdMoyMgodab YoOMAb3ggmyMago.” boMAgmab 
JMYAZ{INMYMOBab HMomdod) ABgmMM] AboMabom- 
30b AMLoMMEOBIMN BoMomab vHbodMoygM]d0b 
JMYAEZ{IMYMBab AMMNbM3Ho Oosdmzgn@gdgmno 
bobodoMaAmMmMb Agbg@|ymM|b0d9.2 3QMM DJo- 
Hmg0gM 0469d0, NYZN LbobodoMAMmMb Mogabo 
NBABNHAZNM bogMMME of 946900 dgdb3g@MN 
DOMYHZIMYMBab gobbmMEngmgonb gom~@g- 
dymgd0b AMboMAgMoaboMBZnb MogabMgdnb 
¥QBmMgoo0. boJdg ab oMab, MMA AMBobgbaboM- 
30b AMLoMMEOBHIMN BMomah oHbodmoyMgdn0b 
JMYAEZ{IMYMYo BoJHMdMaZ0@ oMab 0d bo- 
MAQMAb JOMYAHZIMYMgo, MMAQMNE dgndmg|dbo 
sMdMob AMBobgbgd AMboMAgmahb Snbsomd@yes, 
MMAMAD boMAQMaL ROMYAHZgMYMBab godm Bob 
dNsOZo Bav60"* ymdMogb My ofho boMAgmb oo 
AMaANMbMZb My oMs BoMogad 06 BSasbab vbodMo- 
BMQoob, INMasHoO AMIoZ{0mM AMboMAQM|]dIJo 
MdMZNOJO9M. Aodobo@vdg, LobodoMHAMmb 
ABABASHAZNM AQdbgg@MN YodMyAb3:gmyMRab 
Mobgbgdnb Agbodmgdmmods, g6N600md0I989- 
6s OALIMBNBAAMMdNL s8MNHBAsbL. 33M]30b 
AMaAMbMZb Ob boZgaMbnEB, AMBobybg 3Z:o0~m@g- 
O9MNd HY ofhy vIHZNBMb, MY Mo LbogohoyomM 
BoMomn dgndmg|do Bnv@ggh yoMAb3gmymMe@ob 
BooMgd0M. 00 LognMbb 306Mbd@gJd9mN B39- 
Mob Amb. 00@960, Mrd@gbo@vB boMfAg- 
Mab yoMYxG{gMYMBos 99ydH9700 LogohMoyoOmM 
BdJHIOL Od NIOJ60O, Mod@JHo@vB boyzdoMNo 
AMboMMObIMN Bohhomoab ROMAH3gIMYyMgodg, 
50830MN bogoMsgzOM BoMomab YyoOMYxbZ8gMYm- 
30b AMMbMZbab ghodsdgJ, AboMygMs HNobobbm- 
Mmdab 8MNbBAsN@6 BodMI~@NHSMg, AMB8obz- 
b9b of FH@o MOogz3abMMb s9M oMoMbgdyamoa 
BoMomMab AH3NBJ0Ab GZgaMMO. MygoMYyMoO 
MOsda@goMn Bohomnb 8H30BId0 LodMds{gmmMea 
J@o goHbbMMEBngmMea gL. LoMAgmoab ydMyx639- 


32 Lbodohm3gmmb ybgbogbo Lobsdofhhnmmb bodmgomoe- 
Jm boJdgmo 30qmoHob 2016 Famab 2 bmygdoMabL gobho- 
6900 boJd9%]: Nob-956-921-2016. 

33 Lodohim3gmmb ybgbogbo bobsdofhnmmb bodmgomoe- 
Jm bojJdgmo 39q@mo ab 2011 Famab 13 a3g6abab go6hnb69- 
00 bsJd9%]: Nob-832-884-2011. 

34 Magmysdzomo, o., blHAL®oana, 3., (2007). boJoMm39- 
MOL LodmMomosjm LosfmeEgbM 3me@gjbob 3mdg6o- 
fhon (89mg g50M3905). MdaqaLA: gsdMdBIIEMMd5 
»bsdsfraomna, a3. 355. 


MyMgQAab Jho08dQ 30 BoMoMaL 0H30BI0 AM3o- 
bybab OnLsMdBaBAAMA FRmMy|ooo0.” 

boMAgmoab yoMyxH3gmMYyMBOb MMBabdngdob 
BodmMyg6g00b CEfFMb of ofAL Logomea@|Jdya@m 
bbb3 57-9 BQb~ab Agbodsdabo@ AgmM) AboMoab 
dagM Mogabn AMMbmMsbab BAYMo@n MobbaM 
56 QobNsbN JomomMmMNM FoMYAHZgMYyMay.*> 6m- 
MAsdN BaMANM|JdIEN ROMYG3:gMYyMO@oab 0d bo- 
bam go6bmMMBagmy|os DbMaMMEO Jodnb nJbgdo 
sIBIM|OJEM, MyxZN LobsdoMMmMm, Lbbg 199-g 
dVbaMnb 1 HoHOMah Agbodsdaboe@, bofaMmMe do- 
OAGA8b AQgMMg AboMabsgobH YoMYABZgMYyMRBnb 
MMBabdagONb BobbMMBagmM|doob.” 

dgdbZgg@Ma/4ggg0g09mMN YoMYbZggmym- 
30Nb MMBabdNgdgONb QodMygHgdNbob {goboo- 
BZ0MnbLBNbgd9qMns BMBgagMMA bogambo, Mm- 
BMH of38M MMEMMEB s8MoJHo3Qgmo, abg 
MAMMaAM BHndZHgEmMods Oo MMAQMOMd JQbo- 
bg003 boqdoMNe J39dMM. 


bdsMMBILM dNd060b bLOBHN)bI 
dUdb3ICM) J9MIS38IMIMBNb 
dudub080d0 


WoaboMAb ymgmnabo, goboM3gomnbb06g909- 
mas AMboMAgmab JBnghM DowgMnasmyYMA Oo 
bodMMBILM JQBaMgdgb0b Bgnombnabonbaghoea 
BodMYygHgONb 8HMMO~M|Is. MMEMME BgMdoby~M 
OMAJHMaGbsdno ombadbymoa, 8MMEBgbdN offo- 
39IMNMbnB@abAgMY|d5b, 069 boMfigmoabs @o 
BgdabdNgMA LbZgo bosMMBgbM yeEmgdnb om- 
MMAsO BodMy]JHgdob s@gagN of3gb FQmy|bNM 
omgyM3zamna 8oMab Bagh Mobobymn Andbygdn0b 
36Mb0M Anbaggdymna YyRBmgdab dndbgdm06 
(AMAM]60B bodMgomo)jm s8MmMBgbaL Bodbgdb 


35 ombadbymoab gom3emoabfnbgo0m,  bodJohm3gmmb 
qbQGsgb0 Lobsdohmam ghm-jghm go@ohy39h0mMg- 
05d0 shfhobFmMs@ gobdofMAo3b: ,Gosbob wowemdoab 
oMosamMds djgnda~Mgdo BodMdC@nbsfhgmoe@gb, 
fmammy3 ydyoomme bojdoab dobommgd0@sb, oabg 
AmM3obybab GamamMgd0. 8d H3565b369EM 09906393900, 
Om3oebybg, bLbb3-ob 102-9 dAybm~mob  3nf39qm0 
Bofamoab Agbsdsdabs@, 3o~M@dyans, LoMsbse@me 
Cossbsdyomb AmbomMmMebjmn Gosbab shobmoyfngdo”% 
- ab. bogomm3gmmb ytgQ6o9ba bLobsdofhnmmb 
Lsdmomojm bojdgmso 380moob 2011 Foob 13 
a3babab gobhnbj00 boJd9%9: Nob-832-884-2011. 

36 JaMeosdy, d., by6sd30m0 6., (2015). boJomm3gamb bo- 
AMJo~ma)m Lo3fimggbmM LsdsMmoemoa (AgmfhyJ g0dM_Bg- 
ds). MOAMALA: gsdMdBIIEMMds ,,d9Ma~@Nsb0", Bg. 351. 
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499b000900) IgQbsdvdmonb 4gdMb393000.*8 
N8N389 cdfFANS BoHoM|dymMa JohMhnyAmM nyMN@N- 
IM = MNAgMoAAMsdNB.2 Ag~@oMgdNboMmBnb, 
boJoMMZIMMb bodMJomMojmM bo8sMMEBg9bM bo- 
BohHMaAbL Abgo3bo@, BgMAoHNaL bodMJomo- 
Jm bs8AMEBgbM LoAsMMsMdnE of AMNIM3Zg09 
boIMMEBZ9LM YRMgdo-IMZomMgmMdgdbnb 3gnN~M- 
baBb@abagmMo@ gobbMMBNgM|bNL 30™MM]d7- 
mgdab ©vd@gg50 Bmgo@0 HMMs, Mab gvdMB 
BIMBSHQDE CMAHMnbsdn B3b3@gjd0 odMa, fmd 
BIMASHNAL LodMJomo)Jm 3mMa@gJbob 242-9 d8o- 
MogMogQa (AMAMaAL sHom~mmenyMons LoJoMM39- 
MMb bodMJomosjm 3mM@gJbab 361-9 Aybm«mo") 
BIMBHNAL Los8MMEBgLM LodoMMomMdn osbo~nm- 
8000) YOOo aJHgb godmygbygoygmo.” 39nNmMbo- 
BeabagMs@ AMAJdg@|oNb 8MNHB3N3N DM{s@bo- 
dohamydMn3gN 8MNBBaAsN. DoOMMoMNo, NBN 
boJoMM3ZIMMb BMHbHAHABISIN 80MODd3NM Bo- 
bbg6g00 off oMab, Bog{M0d 3MbLANAABONb 34-9 
AVOENN QoJHMOMaZ0O Job g0600H30390b.% o~m- 
Badbymn 8Mnb_BadsN, Mogaba YybaggMbsoe~my|Mo 
bobonomab Zo0M, boQ_ZdZMo@ YOI3Zb AMJEMb Jo- 
MombgbMongb, dom dmMab, bodMJomogm bod- 
MMBILM LodoMHoMb. AQgbodovdaboe@, ab bodm- 
JoMo)JmM bo8shMMBgbM LodoMAmMaAb 8MNBBOsNS 
Od DodoboMv49, OoV7I3909MN OohM{nosdmMMoabo 
sHo~mmenab Bgbgd0M Bobo go0dmMyg96g900, Mod9- 
MY bLsAMJoMo)JM 8MMEBgbLALMZNbIZY Ovdobobo- 
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bei der Bewertung und den Rechtsfolgen prozeferhebli- 
chen Parteiverhaltens. Berlin: Duncker&Humblot, 1976, 
83. 270. 

39 boygofoganodg, 3., (2021). dbsfgmse ARBEMIds-dM300Cng- 
MOJoaL OMMMAs@O QodMyYJ6gdo LodmJoqmsdm 3fme3gb- 
do. COLIMAsB09 Lsdohmaoab em{JSmMab o39e@gdayhMoa 
bofhabbab dmbs3mM370Mes@. Moagoaba: smdmbs3amgn 
93Mm3ab yba3zghbo®go. 

40 Birgerliches Gesetzbuch (BGB). German Federal Law 
gazette. <http://www.gesetze-im-internet.de/bgb/ 
BJNROO1950896.html> [Oomenm bob3e: 05.12.2023]. 
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Lodofim3gmmlb bo3o6mbd@gjomm 4369. 

42 Stickelbrock, B., (2002). Inhalt und Grenzen richterlichen 
Ermessens im Zivilprozess. K6In: O.Schmidt, 33. 280; Pau- 
lus, C., (2016). Zivilprozessrecht, Erkenntnisverfahren, 
Zwangsvollstreckung und Europaisches Zivilprozessrecht, 
6. Auflage. Berlin: Springer, a3. 130. 

43 6y6s9d30m=m0, 6., (2016). 39mMamMbabenbaghmgo0b 3fno- 
HB080 Lobgmdgzhymyom bLsdofhmomdn. mMoamoalbo: 
B9MIABZIIMMdS ,,OMBS 359%, 33. 43. 


ongdgmns gb 8MnbB080." ggMdoHONL AdQbo- 
gba bobodoMAMmMb gobdoMAJd0M, YRmgonb 
OMAMMsO gd0MYy96900b Bbo@N Bndsbov BNo- 
Bab Baygbgdnb goHdMobZo (bo8MMEBQbM Jo3o- 
Babmgab Msdobsbnomgdogmn 60806n), vgfg9m39 
3QBmMg|oab YANBHME, BAJoo, o68 ymaMbo Gndbg- 
dab daboMbBg3Z0@ gobbMMEBNgM |b. LbgnbM3ZNb 
Bavbab Anyg6gd0b BndBboM omdMymn boMAg- 
mgdn g9Md069EM OMAHMaGdO bo8MMEBgbM Jo- 
3060b sdZoMo BodM3mMnbgd0@ donhby3».”° 
d90b390MN YOMYA63gmYyM@ab gobbMMEBN|J- 
m™godab bogambab ggmambab@nbagMmgd0b 38Mo- 
BE3a8Nb 8MNddsdN gobba~MZNbob oABZamM|dgeE@MNS 
AboMAQMs NBAQMOLIZdNb LodoMMmMnNsb0 Modo- 
Mobbgds."” dgdbgg@Mn RBMYxb3gmYymMgnb LobaM 
AMboMAgMabsMgZNL AmMMbmsbamN Meobbs Jg- 
bodmmes 9060d369eM nyMb 09 b9zdNgJIHnboMBZNb 
Dabo ofHanggoab gomZomabbnbgd0m, bmam dv- 
BOMNNOO QBYMoO bobbMgddg yooomab ymMdam 
BodMy gHgdjmn YOoMASZgIMYMBRNb MmMBaAbdN|do 
AQLod~Mms VRZId@Y_MAbo@ AgQdIdmYA@o30 aymb Ag- 
mpg LydAQJHabLoMBNb (Amsobybabomg3nb), go6bo- 
39MMgJ00M Aosdnb, MME JbB gb byzdNgdHN O960- 
MAQo/bodgqMBQM bydagQJHno. ROMYABZgmMYyManbd 
MMBabdngdgdNb gvdmMy969600 Agbod~mmes IAMdo- 
babab bod9gMH9IM bogdnoHMdab gQoJHmMOMNZN d80- 
Momndgoo godMnb30Mb. Bmesgh, AMboMAgmaL 
AbMn@sH dgbod~@mMo s@gnmn 8Jmba gb ofPyB39- 
MambaboabagM B3Mb3yMgHBoob, DJogomanoa, 
dodBoMd) AMBMBMEMaAMa AOGMIoM|MdNb OM3m- 
3900b dndbnM, abgMA AMBobybab oJhHngg9dn0b Oo- 
yo@omgdnn, MMAQMbs3 IBNM|) Bago of3b doBo- 
Md9J. LonbAGM|LMy dJgdOI{gN LogaMbn: g3nbM|d0 
Mofo LbobodoMMmammb boMAgaab yMyxb3gMYym- 
gb mmMBabdngdab ynMMdM@ gvdmMy]96gdnNb Zo- 
MeoOIdIM |b, M|ZN AMboMAge| BomMdmos@sgg6b 
09890909M YOMYRHZIMYMOob? 00 AgZ3aMbg0b) 


44 Baumgartel, G., Treu und Glauben, gute Sitten und 
Schikaneverbot im Erkenntnisverfahren, ZZP. 1956, a3. 
181. 

45 Bundesgerichtshof (BGH) Beschluss 9.07.2007, II 95/06. 
<https://openjur.de/u/77182.html>  [domam Bob 3o: 
05.12.2023]. 

46 Zeiss, W., Schadensersatzpflichten aus prozessualen Verh- 
alten, NJW, 1967, a3. 708. 

47 Lodohm3gmmb ybgbogbo Lbobsdohhnmmb bodmgomoe- 
Jm bojJdgme 39qmoob 2017 Famoab 6 dofGob go6hnb69- 
00 boJ89%9: Nob-28-25-2017; bojJohm3gmmb ybg6ogb0 
Lobsdsmmmmb Lodmjomsm boJdgmo 39mo ob 2015 
Hamab 6 BmgddMoab gobhabgos boJdgbg: Nob-929-879- 
2015. 
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8OMM3NM 8obgbb 346MBN oM NdangZo. 

bbb3-ab 199-9 AXb~MaM BoM3Z0MnbE{NG|- 
d69mM0 BMMINL Oobobgba AMnodggwonmy|dob 
m3gg90b, MaMJmMb AMbo~mmMeb|gmN Bofomoab 
MHodmoyMgodab yoMAH3gMYyMa@Nb MoM{gg96o Jg- 
Ad~MgOMEa gb ddbMaMO bobodoMHAmMmb nb0BNv- 
Gng0M o6 AMs8obybnb AQVoD@gMIAMmMonn. bobo- 
A~DZNG|dON 30, oM Go.dIMaMABbIZb0 AMboMAgmab 
dngM VoMAb3;gmMYyMQab BnbobboM BoM~@Megbyo. 
9.90. AMboMAgmy|bL AQAd~mMNs of Oogmmomb 
bobodoMHAmMmb, MMAGMbsE YyM3ggmmsnNb Jg- 
yImns AmMboMAg@M|L Mognba NbABNAHAZNM 
AMbMbM3gMb AmMdobybnbom3gnb AMbomme@by- 
MO BoMomah oHboBMogMygodab YyOMYAH3IMYyMgR~ 
(A9g90909mMO = JdMRHZQMyMepe). ombndbymo 
Mob336nb go.dMAobHos Zo6Mbab BgmbaghyAEN g™o- 
BAoMAH]0N@H BodIMIAMNBOMgModb. 8hoJHn3Z0d0 
AMboMAgM|]|J00 odob of vb~@gbg6, 3gnbon@b 
oM BohbnomM YOMYAHZ8gIMYMBObL BobobboM Go- 
Meogg60b NbAgMgba, Msdgn_ LobodoMMmmy|obn 
dab goM9d93 VOMYRH3Z3gMYMYIH LoMAgab. bo- 
AMJomMo)M bo8MMBgbM BgmMagJbLab Oobobgbg- 
das Od bobsdoMHAMM 8MoJHnZ0b% sHo~mondoab 
bo@Qyd39mdq, Jgnd~m|d0 dJdIM@|BgN CWMob336n0b 
B9MAoHo: LboMAgmoab ydMAb3;gmMYyMeBab Mm- 
Babdngdgoab g00My96900d9 YoMab MJdo Mobo- 
039009, NYHMOov3 boMAgmaL YyBMyxHZ8gmyMgnb 
AVQoDMgMAMModnb sMdAd38M|MIAS J4gaI0909M0 
JMYxEZ{IMYMOo Mogaba abnaBnaoshng0n Gnbo- 
b6oM (M030@0639) Bofo~@gnbmb. 

89B9090IMN YOMYbZIMYyMBab GoMesgbob 
40990163930dNB 30, LobodoMAMMb of Jg380~M ]bo 
boMAgmoab ydMAb3;gmMmyMeBab MmbBabdngdgd0b 
B00MYy96900,”" MosB JoMHQM 306Mbd@9jdmm- 
dab GngM bogaMbab 8MmEMgbyAMN goO@oby39 oo. 
boJd9 ab ofhab, MMI BJIMombndbymM 4gdmMb39- 
390dn, MMO QLSB AMboMAXJMY ANdbv@ Nbobo3b 
dodoMdB] AMEM8mmay|Ma A~EgMdosMgMdDd oMo- 
ZIMNMbNB@abLNAM godMygbgdo0b, Dob bodgnh- 
69M boJdns6Modob (MZHOoG yOMYbZgmYyMeab 


48 Lobsdsfinmm d3fhoj&o30da ym3gmmg3goab gbdgd0 boto 
adsb, MMd LoMAgmoab yoMYAb3IqMYymMeBab Mmbabdngd9- 
dab godmMy]9b905 KMA@os3b Am3obybab yoRqngogdb, fhob 
B90MB Logafms mo3N@sb aJ6gb sgammygoyomoa Am3obybo- 
Lomg3ab GofMomalb dayg690o. 

49 BmMLsmMmMebgmn BKosbab sbsbmoyfngo0b ybMy639- 
MYMBs HoMAmse@agbb bLobsdommmmb yxRmgoob 
Cs offs 39EM@ Joy dob — JyM@osdg, d., byHd30qmM0 
6., (2015). bodJofrm3gammb Lsdmjomsjm bo3ifimeagbhm 
Lodofamoemoa (dgmfng g00ME900). moomolbo: 
B0dMId3IIEMMdo ,dgMnaC@NsSb0%, a3. 344. 


MMBabLdaAgZboMo BodMyg76g00b AQodOBZMI~MmMdo- 
bob gMHo@ BoMs@gnbmMb dgdb3ggc@Mn AdMyb- 
Z9MYMRd), shoJhaz7gMo@ ofMogzamoemMa Bnvba 
oF 90BI09, bMENM MIxZN LoMAQMoAb y7dMb39- 
MyMeBab abbHamAGabL yYsaMMdMm@ Zgovdmbo- 
y9g6g0Mo@ bogdoMabo aJbgdM@o JAJdb3g@MN 
JMYA{NMYM@ab GabobbomM MoOggbo, Lobo- 
dohamm adAmM|gdgmn nJbgdM@o LadYZ0bo0- 
HY3ZNM Oo YBNMMOMO go0Mgy9690Nbo 306mbo, 
ManMos3 3gMAMbAB@AbNAgMD AMmsobygbg QoJgmo- 
MANZO AgbodMmMs go3MHMg]dnb BmZo0MBQ Ovd- 
OZgoMaym. B{ZIMombadHymab Abgo3gbn 30~m@g- 
dgE~Mgdab oMhoMbygdmMdnb 8nMMd9ddN, JoMMymo 
346MHBdOJOMMds LobodoMHMAMMb AX Mo3g0- 
byg_M|dob obagFgob Oo DodnbsB 30, MMO QLB 
AMboMAgm@aL Bagh BomMdme@ggbamne 490b39- 
CMA _dMYHZIMYMo, oM BMY@oZgb yOMyH3q- 
MyMgQOab godMygHgdNb bogaMbn goMoby3Z0HMb 
Z9IMNMbNB@abAAM|ONbLY Oo Abofrgmo NbHgMg- 
bgd0b MOodomobbygdnb 8MnHBN8Nb bogQyd3ggmMd]. 


BoFIMNbo Co B0N060b 
800I8MMNI0b 
IMMNONIMDdGNdoMD)IONb 
bddND)bNLIDIBNb 


dgdb39@MN VOMAHZ8gMYyMBOb oMboab Lbm- 
Ma Zog900b boBynbo BoMomabs Ov Bavbab 3Bo- 
HaIBMMagdOb YMMAQMMZ{INS36H0dN YOOo 3g9- 
JAMO. BdMOd sdabo, oMbNdHAE Zo0HggMMasMo 
80005360 Agbod~mgdmmodosb ademg30 LEMMoe@ 
ZBHaLdOZ8MMbL AMbLEMMoObgmN BoMomoab Ad- 
MAHZQMYMB@nab MQoMemygdn (AMBAMMds) Wo 
3MnGgMnAIo. 306MHdo boJZdoMns AMbsmMmME- 
B9EMN BoMomah oHboBMoyMgodab yoMYAb3ggmMYym- 
9009 Od ofhyo BOMoMAL My BNobab BabobboM 
HodMoyMhMgd0dBg, Msd9N] VOOo obodBMoyMea gb 
My oMs Bonobo, boJdab dg@ggdIo WvdmM30@g- 
O9M. Agbododnbo@, AMboMAQMaAL{6 Bosbob 
MHosdMoyMgdab AMMbmsZbnb YRM|d0 AMBob7- 
bgb 00 bobsdoMMMM Zgo@oby3ghamM|dNb 3B0o- 
BMBagM domodn AgLgmoab 4d9dMgzB od3b, Mmd- 
Many LoMAga of*f MoZdoyMa@nM@s.” obgnon 
AMMbmMs3bab yRBamg|odo LoMAQMaL HoboMmodMng 


50 Moagmysdzamo, o., bilALAoana, 3., (2007). boJoMm39- 
MOL Lodmgo~mos)m LoMmeBgbm 3me@gJbob 3md76 oho 
(Agmfrg g0M3905). MOAMALA: BsdMdBII~EMMds ,,bodo- 
fymomoa”, 33. 355. 
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MoZdoyM@amygodab d7gdMb3g30dN3 BoMAMnd~m- 
do: AMBobJbAL AeEmy|dbo gJ6gd0 AMaMbmMgmMb 
boMAgmoab 00 BobAMAL MobsdMIs@n Boobab 
SHsdMoyVMgdo, MMAGMNEG oF MooZdoyMQRamo 
bobosdoMmmmd. my AM8obybg AMLomme@bgmn 
BoMomab ROMAS3IMYMaRob AMAMbMZb Mogab 
boboM{gomMmMa Zgo@oby3gghamMy|dnb godMAobob 
0990098, MMAQMNB of oMAL domModn Agbymo, 
oMBNdHyENN Agnadangds gobbMMEBNIMEONL go@o- 
ByzaGamgonb smbmMymgdab gdMybggmymeab 
Bgbom Oo BodMabogmb A0600yd 0d boMs90d0, 
(MAM |O0B QZgaLMgd0 AMboMAgamy|b AmMs8obybob 
boboMgjg0mmo. 

MMEMMEB oMNb0dbo, Lbo8MMEBgbM B3mMea@gJbo 
S038IHb AbmMaNMOE AMboMmMeobgmN BoMomab 
Od ofo BNsbob oHoBMoygMgd0b YyoMYAG38gmYy~m- 
BOL Agbodmy|dMMdob, Zn6sN@s6 BnbobbBoM 
dggdmM|dgMN Anyg6gd0gEMN Bnobab AMBAMM- 
HAL BoHboBMZMo. 08B30M0 Basbab ZobHbodM3Mo, 
dggdM|OIMMBH = YJMMo@, ohModoMM|dQMNE 
NJB6g00, Msd9NY OvdO|oM Bav6Mb boMAgmoab 
JMYxEZ{NMYMRBab MMB abdngdab gvdmyg6g00b 
Bnd{dMdMaZaA BZoZdaMAL gobbodM38Moe MgMg]- 
3069M0 Agad~gds aymb Dbmama ydMyb- 
Z9MYyMRNb MMBObLdaAgdNL gQoyVIoMHMM|dmm- 
dab 49dMb3930dN, MB LobodoMMmmb dngM 
boMAgmoab yohhymasda o6 yOMYAbZgmMYMRNb 
OMMBabdagZbNb {o9JdJd0dN QodMabodAgdo. obg- 
MO dJOIZO 30, Bo06MBNgM domodn AgbymMN g{o- 
MOoby39HNM|dNM Ov DodoboModg, Dob 4dgdOg98 
JOo Zobabsdm3Mmb, Mo3 boJdg LoOmM~mMmMea 
MIIMs3{MEO Jodo. sdNHMIA OWoyVdI39g0g9MN IAMbo- 
MMObIM BoMomMah sHodMoyMgd0b 9OM9H39- 
MyMgRab MOJHMdy Oo 3MNH]IMYIN, boJdab do- 
deEnbsMgModnb 8MMEB3gLdO, dnyg6g09EMN Boobob 
MHsBMoyMgdab bHoHOoMPaM go3d0MdMmM. 

d99Mb393NMO of oMAb, MMA bodMJomogm 
bodMMBILM BMEOgJLdN boFZdoMNs AMbo~@moe- 
59m Bohomab (Wo offo BavbabL) s6oBmogM- 
dab VOMAHZIMYMRMody]. ofgmoH godMd~@nboMy, 
AJgndE|Qd9 BodIMAobamMN nJHgb MobZ36o, fmMd 
JMYAEZ{NMYMRBab MMB abdngdNb govdmyg6g00b 
90389 AMboMMEObgMN BohomMaAdh shbodMoyMg- 
dab MoZabMgdo Oo OoboZgnbMgdgMn vbodMo- 
yMgdab AMBAMMds BAbMEME bobosdoManmmb 
MALZMIBNSdQ9 MOovdmZgn~@goymo. 

508300 MOob33zbOb godIMAobOb DAgbodego- 
MModob bogoMM3IMMb bodIMJomo)jm bodsMm- 
BgLM 3mMe@gdbab obo~adn ada~g|go. Dobdn oM 


oMaL Ovo o0M3 VHOo NYMb obobymoa b8gZgoomyMho 
BmMMBs (6MMAQOo), AMBobybaLMZnb Bnyg6g07- 
Mo Bnosbab bobaomab Oo BNvbHab sHoBMoyMygd0b 
QoMamyoab/AMBAymMmMobab goHbodm3Mhab Agbo- 
bgd. SasHab bobnsmn Oo IMBAMMds/Ma@JHMdo 
BaBbobboM 39M MsdH3NBO|ds." DnbN Ovdhgo- 
3900 AQgbododabon bogMam Bgbam yOO@o gv6bm- 
MBNIMEO|L bogJdnb Ovdmo3gMhMygdnb d9dM|]B Wo 
offs boMAgmab JoMAHZ8IMYyMBOb LAHos@Nod), 06 
dgoMybg0gmN, AQdb39@MN YdMVb38gMmYyMoNb 
AMMbmMsZbab LHoMnod|. oJg@o6 godMd~@nbomMy, 
AMBsbybNLoMZNb AMbo~mMmMebgmMN Bofomab 
MHosdmoyMgdab MaOJHMdaL gobHbodm3Mabos o 
dabo AMboMAQMAbsMZNL GogabMydnNbob of 
NJ6900 DoMMgdgEMN boJoMM3EgmmMb bodmMo- 
MosJM bo8MMBgbM BgMa@ gJbab 199-9 AZb~™mob 
babdgdyM 303dNMdN boJoMMZgMMb bodmo- 
Mojm 3me@ggbob 408-9 - 415-9 AVb~ngdnb g00m- 
yg690o. 

bbb3-ab 199-9 AQb~mab JaBooMbab bady3obo- 
Hy30MN ABndZHAMModnNg@H go.dmMd@NboMyg, of 
NBIMaLbLIAQdS VOMAS3ZgMmYyMgRnb MMBObLdngbNM 
00996909 Baobab sHoBmMoyMygd0b Agbodmgyo- 
mmods bbb3-ob 272-9 AQVb~™aM goM30mnbbnbg- 
d9EMN |MMIAQMNAD bogQy_dZgmaM LoJdnabboMdmMg- 
dob d96y390b 49dMb393000. 

SdZOMMAMsO, LodAMJomoJmM  bodoM- 
MomMbBsMAM|00d0 OabsmBnBAAMMOdONb, JAQsO- 
OMQdAMMIALS Oo AboMAMs MobobbMMyQag|- 
dovs6mModnb 38/06R308900b OmMJdgM@g00@o06 
BoOMIE@ONHoMY, LoMAgmoab YydMyb3gmymMgnb 
d9M9B9@ DAnygbgdgmM Baobab oHbodMoyMygdob 
Bgbo bogJdnb Agby3ggHNb JgdMb39g30dNB yO@o 
AJHgL BgodMygbgdgE. LogaMbabL 003B30M g|o- 
MOoBy3g9Gob gobosnMMdgdb AMboMAgm@ab dngM 
SMISIOMMMBMINGMoO godM38mgbamMn H4d0, bo- 
MAQMAL QloQQdgMMEO omd3gMobMb Mv303d0- 
9000. 

M3 0996909 BoOMoMb Oo oho BAHL, MMAJM- 
M93 bdaho@ off 0n§60396 gMONIQMMOb{oH, 
BoMoadn off NGVMaLbLIAQds VamMy|bnb OMMYJd0M 


51 Bogomoanoabsngab, LoMAgmoab yoMyAb3gqMyMeab Mm- 
Babdongoob d9~97g9e@ CsdeEgsMn GBosboab shsbmoyfng- 
0aL MsMdsb7 AM35by69d LofAgqam yO@os dadohmmb 
Lobsdommamb, 80b39 g30LMJ00 Csde@gohn Gasbab Cos 
dabo meEgbmMonb A}30G900b 30MM — mamysd3ogo, 
o., bleAbL®oma, 3., (2007). bLojofim3ggmmb bodmjomoe- 
Jm Ls8MmMggbm 3me@ggbab 3md7g6HomhMo (Agmfng g0dm- 
3900). MOAMALA: gs0MdBIIMmMds ,,bsdofrmsqna“, gB3. 
355. 
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d9dMYOZNM Bd0MH3g7VMO Bofom~n, 3nbsN@b 
JMAEZ{NMYM@Bab MMBabdngdab OvbadbAM|do 
MZANLMosZ0@ YRBmgdob CEfMmy|dnmn AQdmM|O- 
300.7 AMboMMOHIM BoMomdn ngQmMabLbAgdS 
boZoMoVOM HoJdmdMagn boMs900 (oM{ZMZ0Gab 
boMso, boJdnb HoMAM|o0oLM6 OoZo03dNMgdymO 
bb30 bof\msg00) Mo ohye BAAM|QdQMA BQIMbo30- 
MB, MMEMMEB gb NgAMALDIAgd Bnvbab Bbgd0- 
do. BNoHab 36969 AMNBsZb MMEMME BQoJamo- 
MZ OobogoMab, abg BnQm|QdIM AQJIMbogomb 
(AQIMbo{gMaL MoZoME3Zo0b). Aghbodsdabo@, %n- 
560 3QMM RohMnM 369000 Mo dJdMb39g3NMN 
of ofhab, MMA bo8MMEBIbM Zo6Mbd@JdMModoy 
JBIJHHAL o39M]JOb Bofomab Oo MobvB, dbm- 
MMO AMbo~MMOb|MN BSoMomahb ZoHIBgMMnsd]. 
500M, MMO JbLs3 OoMgdNMoO By~@ do IAMbo- 
MMObgmn Bohomab _dMAHZgMYyMBabL bLogo- 
Mb, ©o97d3Z909M Bohhomad B3bgdaLoMBZNb Bo- 
s6Ob daBooMbab d0BIIs Oo ALAMO goMobHonb 
AMMbM3Zbo AMboMAgmaboMmsZnb, MMAQMNEZ ddo- 
09 AZAMMO ©v963900 Dob Mo DgIdM|dgmMbL 
Zob@ab goMobHnnb BoMM{sgbob AMboMAgmab 
dagh, MsdgNMy obgM 49dMb3930d0 BogJdQdQaO 
nJ6900 VOMAH38IMYyMaQnb MMBabdN|gd, MAMNEB 
OL MoZoMZo3Zb 8MhMoJHn39M ABNIDZH9MMoob. 

Mo3g0b AbMn3g, DasHab oHoBMoyMgd0b JAgbo- 
b90 boMAgmoab omdghab ghodd9 AmMsobybob 
NHAgGMAbLgoOL LHAM MoBZdoyMmanmy|d0dQ” g{o- 
38—mgJ6ob 39M AmMob@|7Hb AmMbo~mmeobgmn Bvo- 
Momab YdMybZ3qgmyMgab BQoMaemgon. bbgo 
bady3960M MMA AMAZ0b, AMBobLgbgL oMHodBmMo- 
yMOJoo bMymMn Snob, ab BOob0, MMAAL Oo- 
OZMIoboy3 Os9H3NBIOL Oo ofhy DbmMamMe nb 
Boho, MMAMADL oHsBMoyVMgd0B 0yM dobd@g 
DoMAbZgmMYyMBowmo. 

BoMomaDL 36960 MMI Dnvsbab Bbgdnb HMMgQo- 
ba of oMab, d9d@98N obsgdha@oboB 3mMnbO bv: 
boMAgmab yBMyYb{gMYyMeo DAnnmgd0 Lobosdo- 
Moammb go6finbgd0m.* Abofgg900 9MMIGsbgNMO6 
bosMMEBgbM YMMAgMMMdsdN of NDYMARgQdN06. 
FBAM MMA OogZodgbAmMM, LbosMMEBgbmM yhong- 
MaMds of BoMAMADMdys AbofMggdb AmMob. Abo- 


52 MamogmMadg, @., (2017). bLogofimggmmb  306mbo 
poMoosMsgab Agbsbgo“, 3mdgbGHofhMo. Modnaqobo: 
B0dMIABZIIEMMds — LL ,dgF@3NMA La®y3nb 3mMdonbo- 
0“, 33. 81. 

53 Msd0g NBAMALLAIZOs GKasbab Lhyo sbybmMoyfngdo. 

54 LodJohm3gmmb bodmgjomsedm bo3ifmegbm 3me@gjbo 
(14/11/1997), LogJomm3gmmb bosbmbd@~Jo0eEMmM Go36g, 
dybamo 194. 


/9900 JgMHdsHVMOH AbMENMO AoAgMnomyM 
WAMaMMMOosdN NdyMagQd006. LboMAgmoab ydv- 
MIHZIMYMQ@ab godMygbgd0 oMobH|M|dL bod- 
HMEBQLM RAMAQGMHMONL BoMhdMIMdob AMboMAg- 
~mgbs Oo bobodoMMmmb dmMhab. Jodobomodg, 
bobodoMMam gobfnbgdnb Gamgds ggMeZgaMoM 
090Mb3930d0 39M BoMdMdMdL AMBobyboab Bnov- 
Bb, MMAQMNE AMboMAgm@aL Bagh Anygbgdgmo@ 
AJNdEN|Ady Roamgo@mb, Mosdgmy Abofg960 obgM 
OMMb JMMIbgHnMH LoIMMEBgbM YMoNgMHM- 
oda of NAYMAg606. BohgMaomyAM bodofmo- 
mdn Bnvsba Agnd~gd0 BoMdMAZob bgMdgBZMy- 
mgodab Oo0f7M3Z9300 v6 GCEgmnghdv.* HB9dnbdagM 
0906393000 Basbo AMZomab AOmMJdg@g00d VOOo 
Bo9MNBZNMb. LoMAgmabL yoMyAH3gmMyMRab gob- 
AnBgdab bobamM LobodoMMMM oJhab JaMg|d»o 30, 
of dgndangdo fhonm3gommb AmboMAgmoabL dngf 
AMBobgbabomBab Bnosbab Bnyg6gd0@. 


boIMDIMMNLM 8hHodH0d0 


AMboMMObAIMN Bohomab oxHodMoyMygdnb 
JMYAZ{IMYMBab AQJoHaddab gbgodo BgMdo6n0b 
bodMJomo)M bosMMEBgbM BmMa@gJbOb 945-9 d8o- 
M9BMdQ0.% ALgsgbo@ JoMMYmMN 306Mbd@g9d- 
MModabo, BNbvd@gdoMy) B8ohMoghogn AMNB ZL 
BohMomMab sHodMoyMgd0b obgm J4g0Mb39390b, 
MMEogbs3y boMAgmab yoMyAb3gmyMeBab oOmbab- 
dngds OoygbodymgZdgM omMmAMAHO|Oo0 06 AMAo- 
30MIN Bog7JIMQJOo. BQMAobBNab QdQbogboO bobo- 
DoMAMM JMO-gMM goHfnbgdo0don govbdoMMo3b, 
MIA AMLoMMEObIMN BofhomaAL sbodmMoyMyQd0b 
JMYAEZ{IMYM@abob bodMMBgbM yma gdbob 
945-9 8ofMogMhoga BoMdmMdmodb LEMM|g@ Mob3- 
M6 MoZo3daM]dgmM BobybabdgIoOmMMdob 00 
saMALsMBNb, 3N6B boMAgmoab YyodMyAb3gmym- 
30b MMBabdagONb godmyg6gd0b AmMMbmM360M 
ANDMAMs bobodoMMMmMb.” gghMIobyM Lobodo- 
MMMM 8MhMoJAoZo AMbomMMObgMN BoMomb of 
080390b 9339 OodMZoMn Bnv6M06, 3nbon@ob, 


55 gobGyMos, ~-m., (2017). bsdmjomosjm 3megjboab 3md9- 
HSofho. Hogbqo |, LosdmgJomosjm 3me@gjbob Gmegsc@n wg- 
0yaMg0900. FobOyhhas, e=., (MJ@oJAmfna), mdamoabo, 
83. 43. 

56 Zivilprozessordnung (ZPO). German Federal Law gazette. 
<https://www.gesetze-im-internet.de/englisch_zpo/eng- 
lisch_zpo.html> [Omanm bsb30: 05.12.2023]. 

57 Bundesgerichtshof (BGH) Beschluss 13.10.2016 — IX ZR 
149/15. <https://openjur.de/u/2110901.html>_[o6mam 
Bob30: 05.12.2023]. 
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JWgGHogba bobodoMaAMmb gobbodm3MhMygd0m, Bn- 
S6OL MOoM{BMI bodoMMoM@oMM3Z93Nb JgM9- 
809, Ms OMMb Ey bobgdJ0 80MOL dhomy|ymMm- 
Od, AMLsMMEOHIMN Bohromab sHodMogMQd0b 
bAoONd] 30, OMoM|IMMOAL O0H3NBIOo {o- 
dohamygdgmn 39M nJ6900.% ombadbymn 3o- 
BMBab MgdQM|Oo0 0Eggbb boMAgmab 7M 7639- 
MyMg@ab OMBabdagdab AMIAMbMZbn 8nMabg06 
dbmanmo AMbsmMMEEbgMN Bofomab Mabgob 
oMgdab Zg0mMe@gdgmyoob. boMAgmnb ydMyb- 
Z9MYyMROb MmMBabdagdnb AMAMbM3Zb00 Yy6@o 
JMyxoZ3gMYyMb 00 Jdg@gdgb0b Mabgon, MMdg- 
MZ dgdOZMIAIN Agbod~mo goQ_IoMMEm|dgmM0 
omamAbogb.” 

BIMASHNNL LobodoMMEMM BhoJmo30b do- 
bj9@3NM, AMbo~@Meobgan Bohhomab vbsdMoy- 
M900b AMboMAgmabomgnb GobogabMygdmo@ 
bogdoMabns GbMEME ndab 0303900, MMI bo- 
MAgmabL yMyb3ggmYyMgab MMBaALdAgdAb omb- 
MAMI00d AgbodmMms/bogoMoVOMs IAMsobyjbgb 
Bnsyg5mMb Bofho~n” (My COMMbsEy AMsobybgd 
MdZNbN YPRBm|o9 OMMAMAO of JHOo BodM0- 
yj6mb), smbadbygqo of gbgdo 08 bodMds3emm 
Bnosbab AGZaBgdab H3NMMb, MMAQMboB dgd- 
©ZMIAdN g.d0MNH3g38b ve3gohMN MMBabdngdy. 9d 
bog0MbOs6 AndoMMIJb0M, boy{QMsb6ggnNb bobo- 
AMNMM 8MhoJ HZ sJBIHHL 039M]JOb 9339 Oo- 
AZoM BnsHBQ Oo ZoHIoMmo3gb, HMA AmZgoqmgb, 
MMAMAL AndoMHv3 jbo damgdymo boMAgmoab 
JMYxEZ{NMYMOBab MMBabdn|d, dQQdMNo BodM- 
nygHMb ombMymgodnb BMAQOaAb 8HM38MMEB3NgMO 
OMMBabda|gb0." Dob AQQIdMAD oMIobMymMy|dgm 
AMboAoMAM|]bL BoMA@ZgNOMb AMMbM3bo Momo 
AMboMAgm|L GogZgnbMmb Bnbmgnb Baobab 
SHsdMoyMgdab ZomM@ gdAmM|bo YRmy|odnb Om- 
MMAs@ godMyg6gb0b dgdMb3g3000. bmam nd 
0900b3930dN MY goyIoMHM|dIMN OMvd3030 
MMBabdngZbNM AMBobybgb AN9OBgoo0 Bobo, Om- 
boMAgamgb MOog3Z30M do ombadbym~o Bonobab go- 
OMbLBMMgd0.7 


58 Bundesgerichtshof (BGH) Beschluss 21.12.2005 — X ZR 
72/04. <https://openjur.de/u/81501.html> [05.12.2023]. 

59 Bundesgerichtshof (BGH) Beschluss 02.11.1995 — IX ZR 
141/94. <https://openjur.de/u/2110901.ppdf> [ommm 
Bob3go: 05.12.2023]. 

60 Bundesgerichtshof (BGH) Beschluss 10.07.2014 — | 
249/12. <https://openjur.de/u/754168.html> [Omenm Bo- 
630: 05.12.2023]. 

61 2e Chambre civile 15 mai 2014, pourvoi n°13-16016, BICC 
n°809 du 15 octobre 2014 et Legiftance. 

62 2e Chambre civile 29 janvier 2004, BICC n°596 du 15 avril 


NHEamabAbL bodosMAMaAL JnbgmM3NM, MmM~@|- 
bog BnnmMgdo OfFMM|gdnMD dfAdvbgdo% (LoMAg- 
mab yoMyb3gmyMmeab Mmbabdngds), 80Mb, 
MMAQMNE DJNdoMMoZb LobodoMMmmb, IAmg- 
MbM3900 3Md8gHboBnNb osbodmMoyMgd0b 30- 
MoO jd9MId03, NY 4MB3N06j6NM LobodoMamm 
©M@ZJ6b, MMA MMBabLdA|QO oMobHMMo@ Bo0- 
Bd Od 98NM AMBobgbZ Modo MoM.” gMM-JgMM 
BOOoHyZgHaAM|{d0dN LobodoMHMMM gvbdoMo- 
3b, HMA 3BMd8gHbLoBANL vHodBMoyjMygdab 39moOg- 
d9mMgd0 ByMaALbIMdL <dJAndg|gd-dg~@g—amMdMngn 
393d0MOL MrM{JHob 9339 OoIM{ZoM BnvbHbo Oo 
BoVIoMMM|d9mM0 boMfAgmob YydMyb38gmMYm- 
30b MMBabdNgdsb IMMobL.® B56L6303960M bo- 
JoMnggMmMbo 9 ggMIosHanb bosMMEBgbM 3M- 
COgdbabg06, MMEMMEB NB{mMoabAb LobodomMaAmm 
8MoJHnZo B30A39690b, IMbo~MMeoObgmM Bofho~m- 
40 9339 ODO{ZoMN Baba nZgAMaLb|A|d9, Mobo 
bobodoMHMMM Mognb Agbg@ymM|dnM BHy39gHb 
YMZIM BMb3MgQHImM JgdMbZg30dN Nb@NgN@D- 
OMYMoO. ND6QMabLAL bodoMMomMdn B9dMsmMbnd- 
Bye 3Md3gHboBonb Bgba ARMM 38Mg3895B09M 
boboomb odoMgob, Moms AMboMAgM|I of o~m- 
dMob BoyzIoMAMy|dgmn boMAgan, 16 OMfAmbHa 
of gomayg6Mb OfMMy|daMN dfAdvbgd0 AMBobz- 
bob Bnbs9md@ge. 


Mob3360/MIdMdI6CoBO9 


33MI9ZOL JQMIBZoO Dgbodmgdgmns BodMAo- 
Bago ag69b 090980 ([ob33696n: Lbb3-nb 199-9 
AVAL OvbsHgbb MZgaMIdyMawovoOn, OvdM|Z00g- 
69Mn boboomn Oo bo8MMBgLM BbNdZHgMMody 
dJ93b, MMAQMD]EZ Zo3gmgbob off vbb~|~g6Hb DowgMo- 
OM YMA LodMJomo)JmM bodoMMoamn. VdM7639e- 
boymgQn AMbomMMeobgmn BMomab ma|gbmMdnb 
BHbLoBO3ZMo LobodoMHAMmb dabg@ymMgodnb bo- 
QB7d39Md) JOOo gobbMMBNgMEa NL. DodgMno- 
myhn BMMAgOOb vdMJdg@]00 Agbod~mygdgmn» 
doMAMMEON]H Anyg69dgMN Bnosbab boghMmam 6g- 
bam obodMoygMgdnb bognMbab go@oby3ghoabob, 
069 930 Basbab Anyg6gdNb QoJGmob boMfAg- 
mab yoMyb3gmymMgnb MMBaAbdN|gdaAb go9d0- 


2004. 

63 Practise Direction 25A — Interim Injunctions, Para. 5.1. 
<https://www. justice.gov.uk/courts/procedure-rules/civ- 
il/rules/part25/pd_part25a> [oman 6ob30: 05.12.2023]. 

64 Hunt v Ubhi [2023]. EWCA Civ 417. 

65 SCF Tankers Ltd v Privalov & ors [2018]. 1 WLR 5623. 
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Mamy{dmMmoab v6 boMAgmab Yybogyd3mmdnb 
BndQdMOMaZN 3o38dNMN Mos@Mgnbogd». 

AMboMMObgMN BofMomab YdMyRb3ggmy~m- 
BOL MeEgbMdnab gobbodm38Mab B3hMnamgMnyAIdO 
J@o NYMbL AboMyAMs MoHbobb6MMmdnb 8Mn6B0- 
30, M9d0B, IMM AbMng, goVIoMHAM |dMoO Jdo- 
09 H3ZOMONN of JFOOo MOoogabMmb AMboMAgamgyh, 
Mabo boyEMmb|g3 oMab LEMMg@ 00 dgdMb3g30- 
do, MMO QbIy AMbo~mMMObgMN BoMomMaAb Bo0- 
8038900 bOJdS DoHgMasmMyAMH-bodoMmmy|dMng 
Dnsboob. AgmMhg AbMnZ, yOOo ROoOMAG3gmymMb 
AMBobLIbNL OBZ Oo BoVIoMMmMy|dgam0 boMfhg- 
maa 06 dabo 7FoMyAb3gMYyMQBaM AMbomme@bg)- 
mo Snobab 893960». 

898909IM YOMYbZgMYyMBab godmygbgoo 
Mosbosd3900o MMEMME LobodoMAMmMb nbNGBNo- 
dng0n, aLJ AMBobybab AVIOZMAMMONMS Oo 
AMboMAgm@ab Bagh dgQgdg0gmMN VOMyRH3ZgMYy~m- 
30bL BaBsbboMmM BohM@gg60M. sdobmob, bodMm- 
B9LM doZobab bo@BMmbab 38M93896300b oyxRB0- 
MIOMMdNGH ZdIMIEONGb MY, LobodoMmammd 
yM3gmMM3ZNb MMEON RO@o BodMaygbMb bLoMfAg- 
Moab JoMAHZ8gMYMBObL MMBabdN|gds AMboMAg- 
mab dagh dgdb3g@Mn ydMyb3ggmyMgQab Bnbo- 
LBoM AQMoZodgd0bob. 


ONSMNMSMISN: 
OMMIAsHaYEM Bobomo: 


©ob336960b bogQyd3gmMdb] Dgnd~M|do0 dg07- 
doZ@gb Mg3MIdgH@Mo3NgJ00: Lbb3-ab 199-9 4z- 
bmab bomogMn dIB3Mob AMaAMbMsb. dnb06d9- 
BMBamMNd Anbo 49dOggN LobnM hodmyomndgos: 
nJLoQ7d3MM LoMAgMaDM Oo boMAQMaAL go9do0- 
Moamygdgemn YyoMYxb3:gmMYyMRnM AMbomme@by- 
MO BohMhomMadh shbodmogMyodnb RoOMYAH3{:gMYMgQo". 
oM60dbyan AVbannb 80M38g~M HoBab yHOo Oo- 
Jd9GMb 490980 JaBooMbab O4Jmbyg Agbv0d9 Oo 
dgMMbg BNbrOv@gds: ,AMBobgbab boboMHM|90- 
MMO AMbsMAQMabIMBZNL AMMbM3ZbnNEN gofo- 
Baad bobg Oo MOJHMdy gobabsdM3MgQd0 bobo- 
DohAMMb ONbZMgBZ0Nb LoyyAdZgMd], AboMygMes 
Msbob6MMModab B8MNHBN8Nb ZgoM30mnbbNbg- 
dom. AMboMAQM|]L YQRmMg|odo0 of3{b LoMAgmab 6 
BoOoby3zghamygoab yoOMYH3gmMYyMaRnb MmMbob- 
dagonb go0mMy96g6nb Agbobgd dyod@Qmda~mdnb 
BoM@ggbabob LobodoshaAMMb Mogabn NbNBNo- 
FNZ0M AgbMoZ09Mb AMLsmmMeEbgmn BofMomab 
AMBobLabNLoOMZNbL YOMYAHZgMYMBabL goMobAno, 
Mo3 of Bohdmo@ag6b boMAgmoab ydM9639- 
MyMQab AVIMEMIAMMOaAL MoZdoyMRBnmygodob 
780MMOM bogyAd3gmb“. 


1. bogoM3Zg9MMDb 3MbbHad ABZ (24/08/1995), boJoha3geMb bvo306M64E96EM 40369. 
2. bogohmggmmb bodmgomo)gm 3m@ggbo (26/06/1997), bogoMm3ggmmb bo36Mbd@7dmmM JvB69. 
3. bogohM3gMMb bodmgomo)gm bosMMBgLM 3mM~@gJba (14/11/1997), LogoMM3ggmMmMb LogoiMbI@gomm 


00369. 


4. S@ddNdHab FQAM|QdoMo boyMZgMMoM OJ3MoMo BO (10/12/1948), goghHMb Bg6gMomyMn sbbsddMgp. 
5. d@ddNsGab FQM|doMs Oo daMAMSO MoZabyQmydoms OodB30b 3M6396300 (4/11/1950), 93/MB8ab bod- 


gm, mado. 


6. LogMMsIMMaLM BJ HO bodMgomo)gmM Oo ImmagaZgygMn FQmM|odgonb Agbobgd (16/12/1966), goghMmb gg- 


HghMomy| Ma sbboddangpo. 
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